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INTRODUCTION. 



This Act is in many respects a great improvement on 
the Act of 1897, though some mistakes might have been 
avoided had time permitted a more thorough consideration 
of some of its provisions. It transcends the Bill of 1905 
in that it proceeds by way of consolidation instead of 
reference. It is occasionally and inevitably marred through 
the fault of our system of government by Party, when bad 
laws have to be assented to in order to obtain good ones. 
Though many of the litigious expressions used in the old 
Act have been discarded there remain a number that might 
well have received statutory definition. It will be seen 
that the Legislature has traded a good deal on case-law, 
there being cited in this little book no less than 120 cases 
from the Court of Appeal alone. 

The most prominent feature of the Act is the great 
increase in the number of people benefited by it. T!he 
earlier Act specifically included certain workmen, whereas in 
this one only those mentioned are excluded. Not only are 
nearly all workmen, in the largest sense of the word, brought 
in but also seamen and clerks and,after having been expressly 
excluded, domestic servants. In dealing with charwomen 



Vlll . INTRODUCTION. 

and persons of that class it must be borne in mind that 
the Act does not apply to a person whose employment is 
of a casual nature and vho is employed otherwise than for 
the purposes of the employer's trade or business. 

It is thoroughly in accord with the spirit of this 
legislation that the benefits of the Act should be extended 
to a large number of industrial diseases which could 
not be included in the expression " personal injury by • 
accident " and these the Home Secretary has undertaken to 
add to those mentioned in the Schedule when he receives 
the Report of the Committee that is now investigating 
the subject. It is difficult to forecast how the comphcated 
provisions relating to diseases will work in practice. 

A most serious step has been taken, on wholly inadequate 
discussion, in recognizing the claims of both parent and 
child in cases of illegitimacy. The subject cannot be 
dismissed with the superficial statement that the child has 
done no wrong and should not be punished. Even that 
argument does not apply when dealing with the parents. 
One of the fundamental axioms upon which the legislation 
of centuries has been framed is that an illegitimate child 
has, in. the eyes of the law, no parent. Again, we all 
cherish and try to act on the maxim Be mortuis nil nisi 
honum but now, whenever a man is kiUed, it maybe a most 
respectable man leaving a wife and family wholly dependent 
on his earnings, it is open to any woman to swear in a 
public court of justice that he was the father of her child 
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and to claim compensation in competition with the lawful 
family. 

There is a large body of the workers of the country, 
the aged, maimed and infirm, to whom the Act wiU be 
anything but a blessing. Year by year the number 
increases of those who are refused or who are permanently 
thrown out of employment because they are not allowed to 
make special terms as to the amount of their compensation. 
The evidence before the Departmental Committee was 
entirely in one direction and the Keport strongly advocated 
legislation which would reduce the hardship. The Govern- 
ment Bill permitted an agreement in writing for persons 
over 60 years of age. This was struck out by the Standing 
Committee. The Home Secretary again proposed it in the 
House of Commons, extending it to maimed and infirm 
persons and requiring the certificate of the certifying 
surgeon in accordance with the regulations of the Secretary 
of State. This was rejected by a huge majority. Once 
more, by the Lords, an amendment was inserted to the 
same effect and the Commons again refused to accept it, 
giving as their " Reason " that " they consider that the same 
scale of compensation should be applicable to all workmen 
without distinction." This " reason " of course ignores the 
fact that thousands of workmen will receive neither com- 
pensation nor wages on any scale at all and was given by 
probably the same intellectual legislators as would say that 
they consider that the same scale of wages (This was indeed 
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referred to in the course of the debate.) should be applicable 
to aU workmen without distinction as to competency 
or worth. No kind of argument, unless indeed the 
" contracting out '' bogey can be called argument, has ever 
been attempted against this just and humane modification. 
It has been stamped out simply by means of dogged 
party voting. Most truly did Lord Courtney recently say 
that the House of Commons is the most inadequate and 
untrustworthy reflection of the public mind of England. 

Apprentices and other young people were, probably by an 
oversight, hardly treated under the old Act. A young man, 
had it not been for his apprenticeship articles, might have 
been earning large wages and 50 per cent, of his then earnings 
might amount to next to no compensation. By this Act 
an infant earning less than 20s. a week can recover the 
whole of it, not exceeding 10s. and, on a review more than 
a year after the accident, the payment may be increased 
to half of what he would but for the accident probably 
have been earning, not exceeding one pound. 

Some guidance should have been given to arbitrators 
as to the meaning of the word " dependent." All 
agree that it differs from "merely deriving benefit" but 
exception was taken by one or, possibly, two Law Lords to 
the suggestion approved by the Court of Appeal and some 
of the Lords of Appeal, that it "means dependent for the 
ordinary necessaries of life for a person of that class and 
position in life." If a person can be said to be dependent 
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on earnings merely because lie in fact chooses to spend a 
part of them on the possibly luxurious maintenance of 
his family, as was said by the Master of the Rolls, " we 
seem to be precluded from laying down any definite 
standard by which to test dependency." 

Would it not have been better to have in some way 
limited the quantum of dependency on which a claim can 
be founded ? Was not the original idea to provide for a 
family or persons left destitute by the loss of the bread- 
winner? Yet the words "in part dependent" justify the 
most trivial, though cost-making, cases, such as where a 
whole family are said to have been dependent on the few 
shillings earned by one of the Uttle children. It would 
siu-ely be sufficient, by such a statute as this, to compensate 
those who were wholly or mainly dependent on the 
earnings of the deceased. 

The paths of peace and concord are made more rough 
by the fresh difficulties placed in th.e way of carrying 
through a scheme of compensation. The scheme must now 
be not " on the whole not less favourable to the general 
body of workmen and their dependants than the provisions " 
of the Act, but the " scales of compensation " must be not 
less favourable and, if the workmen contribute to it, it must 
in addition confer benefits at least equivalent to those 
contributions. The right of the workman to contract with 
his employer is still further invaded by making it con- 
ditional that a majority of the whole of the workmen are 
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in favour of the scheme. That is to say that workmen 
preferring the benefits of a scheme tb the benefits of the 
Act shall not be allowed to contract for the benefits of 
the scheme simply because others prefer to rely on the Act. 
One really wonders how long working men will allow 
themselves to be dictated to in this manner at the instance 
of the parliamentary representatives of a very small 
minority of their trade rivals and competitors. Again, we 
used to be able to trust the Kegistrar of Friendly Societies 
to ascertain the views of the workmen, now, forsooth, the 
majority must be found by ballot. 

The elimination of the first fortnight from the period of 
liabiUty to pay compensation has always been the subject of 
controversy. It may be recalled that when the parent of 
these Bills was in 1893 introduced by Mr. Hunter and other 
friends of labour, four weeks was considered necessary to in- 
sure against malingering and neglect of the injury. The 
consensus of informed opinion is that a fortnight should be 
the minimum. The very competent Committee of 1903 
reported : '■ As the Act at present stands, the fact that no 
" compensation is in any case payable in respect of the first 
" two weeks is a strong incentive to a workman, if the injury 
" is not of a really serious character, to get back to work as 
" quickly as possible but, if this incentive were removed or 
" weakened, workmen, even of the better class, would be 
" apt, unconsciously and without any intent to malinger, 
"to exaggerate the effects of the injury and to stay off 
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■"work longer than necessary." They found that any 
alteration Tvould undoubtedly be followed by a large 
increase in the number of claims, probably so large as to 
make it impossible to check each claim and supervise 
payment. " On the whole we feel obliged to come to the 
"conclusion that the transference to the employer of 
" the burden of compensation for the whole or any part 
" of the first two weeks would be a grave departure from 
" the system deliberately adopted by the Legislature in 
■" 1897 and that there are no sufficient reasons to justify us 
" in making any recommendation to this effect." Not one 
of the County Court Judges, probably the safest guides 
in matters of this sort, favoured the inclusion of minor 
accidents by the abolition of the two weeks limit. Judge 
Owen wrote, " I have altered the opinion which I at one 
" time held as to the time from which compensation should 
" be paid and I now think that the Act is right in fixing 
" the time at a fortnight after the accident has happened. 
" I have found that there is a large amount of malingering 
" in the claims made by workmen in respect of injuries and 
" I think that if claims could be made in cases where the 
" injury does not last for a fortnight, there would be a very 
" great number of fictitious claims made which employers 
■" would have to submit to, as it would cost them less to 
" pay the claims than to fight them. If the Act is altered 
" in this respect it would very much increase the rate ot 
" insurance." The original Bill curtailed the fortnight to 
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week and the Standing Committee reduced it to three days. 
By an arrangement with the Labour Party, the Government 
were enabled to restore the seven days limit but at the cost 
of providing compensation from the day of the accident 
when the incapacity for work lasts at least two weeks. 

At one time there was a difference of opinion, since 
decided by the Court of Appeal in the affirmative, whether 
more compensation could be awarded an injured workman 
than half his loss in wages. It would appear that this 
interpretation is approved by the House of Commons 
since the Bill as introduced limited the amount to one- 
half of the difference between what he was earning before 
and after the accident, and the words " one-half of" were 
subsequently deleted. 

Two other important decisions affecting the amount ot 
compensation for partial disablement have been dealt with 
in the Act. In one it was held that the expression " able to 
earn " meant not only physical abiUty but also the oppor- 
tunity of earning; in the other, that the fact that a 
workman was earning more after the accident than he was 
before did not entitle the employer to have the payment 
of compensation ended. The original Bill abrogated both 
these decisions by substituting for the words " able to earn " 
the words " is earning or is fit to earn " but the Act, whUe 
preserving the words " is earning," re-enacts the expression 
" able to earn." 

There has always been a difficulty in laying down a just 
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measure of a lump sum to be paid by way of redemption of 
weekly payments. The duration of the "incapacity for 
work," not necessarily, be it observed, for work " in some 
suitable employment," must in almost every case be 
uncertain and no power on earth except a jury could 
make it " permanent." As, however, there is a possibility 
of the incapacity lasting for a lifetime, what can be said 
against the measure being the value of an annuity for the 
workman of the annual value of the weekly payment ? 
Nothing, save that the amount is so large that the 
benefit of redemption which is given by one hand is 
taken away by the other. In these circumstances there 
have been various suggestions for making the right to redeem 
effective by fixing arbitrary limits to the amount to be 
paid. The limit fixed by this Act is 75% of the value ot 
an annuity. By far the best course would have been to 
give the arbitrator a free hand and allow him to award 
such sum as in all the circumstances of the case may be 
fair and reasonable. 

The proviso that, in circumstances that in nearly eyery 
case arise, want of notice of accident shall not be a bar to 
proceedings practically nullifies the important stipulation 
that such notice shall be given. The defence of "no 
notice" has seldom, if ever, been successful. A similar 
proviso now applies to a claim for compensation 
which can stiU be made verbally by any one in 
almost any terms. Frequently there is difficulty in 
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knowing whether a claim under the Act has or has not 
been made, and it has been held that it is sufficient to 
make a claim under a wholly dififerent statute. In the 
original Bill there were words that would have necessi- 
tated writing but they were struck out by the Standing 
Committee. 

The admirable provision for saving time and money by 
obtaining the conclusive certificate of a medical referee 
before going into court has, after having been substantively 
introduced into both Houses of Parliament, been rendered 
nugatory by requiring the consent of both parties. Biassed 
expert opinion given in court on any subject is of very 
little value and in most of these claims it is of no kind of 
use because arbitrators do what either of the parties 
ought to have the right to do at any stage, viz., send the 
case to the medical referee and act on his report. 

The opportunity has been lost of making it compulsory 
in all cases to pay compensation into court. Many pro- 
visions of the Act, some nine or ten at least, might have 
been dispensed with, a large amount of misunderstanding', 
injustice and litigation avoided and a complete and 
valuable statistical record obtained, it there had been 
a simple provision that "every payment of com- 
pensation under this Act shall be paid into the County 
Court and shall be dealt with in such manner as the Court 
thinks fit for the joint or several benefit of the person or 
one or more of the persons entitled." 
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There is a direct incentive to speculative litigation in 
permitting compensation to be assessed after an unsuccessful 
action and arbitrations to be held without payment of 
any court fee prior to the award. As to the former, the 
■Committee of 1903 reported that the process of deducting 
■costs was very rarely exercised, that the provision had 
been found to offer a strong temptation to the less 
scrupulous class of solicitors to bring speculative actions 
and that it had worked largely to the disadvantage of 
both employer and workmen. As to the latter. Judge 
Greenwell advocated charging the usual fees at every stage 
jind added " There is, in mj' opinion, no justification what- 
ever for the exceptional treatment in this respect of 
litigants under this Act (and the Tithe Act) who are 
certainly not less able to pay than the ordinary run of 
litigants in the County Court. The latter at present by 
the payment of heavy Court fees maintain the County 
Court establishment for the benefit of these specially 
favoured classes." The County Court Registrars' Association 
were of the same opinion, saying, " there seems to be no 
reason why the State should do the work for nothing for 
the benefit of the insurance companies,, trade unions, and 
other representative bodies." 

If provision had been made for the payment by the 
Treasury of an arbitrator appointed by the parties, 
it would have immensely relieved the congested state of 
business in most of the county courts. The boon conferred 

B 
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on the parties of being allowed to select their own umpire 
is seriously impaired by the fact that they must pay him 
out of their own pockets. 

It is to be hoped that after a few more years of dabbling- 
in this kind of intricate and experimental legislation 
we may have a short, simple statute providing for 
compensation for every industrial personal injury to be 
paid by those with whom the employer has been compelled 
to insure. 

R. M. MINTON-SENHOUSE, 

5, King's Bench Walk, 

Temple, E.a 

Note. — In the text of this book the official copy of the 
Act has been followed but not the punctuation of the 
King's Printer, 
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To consolidate and amend the Law with 
respect to Compensation to Workmen 
for Injuries suflPered in the course of 
their Employment. 

1L>E it'enacted by the King's most excellent Majesty 
-^~^ by and with the advice and consent of the 
Xords Spiritual and Temporal and Commons in this 
present Parliament assembled and by the authority 
■of the same as follows 

1. — (1) If in any employment personal injury by uabrnty of 
.accident arising out of and in the course of the workmen for 

o injuries. 

employment is caused to a workman his employer 
.shall subject as herein-after mentioned be liable to 
pay compensation in accordance with the First 
Schedule to this Act. 

The employment may be by the clay or hour : Lysons v. 
Knowles, 1901, A.C. 79 ; 3 W.C.C. 1. 

An accident is an unlooked-for mishap or an untoward event 
wliich is not expected or designed (Fenton v. Thorley, 1903, 
A.C. 443 ; 5 W.C.C. 1) and may occur through a man working 
■at his ordinary occupation and the injury resulting from it may 
be caused by reason of his diseased condition : ib. : Lloyd v. 
Sugg, 1900, 1 Q.B. 486 ; 2 W.C.C. 5. Fallinginto the hold of 
a, ship because of an epileptic fit is an accident : Wicks v. 
Dowell, 1905, 2 K.B. 225; 7 W.C.C. 14. Anthrax i.s an 
injury by accident: Brintons v. Turvey, 1905, A.C. 230; 
7 W.C.C. 1. An accident cannot occur from a prolonged 
gradual process : Steel v. Cammell, 1905, 2 K. B. 232 ; 7 W. C. C. 
a : Marshall v. East Holywell, 1905, 7 W.C.C. 19. 

The accidents in the following cases have been held to have 
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arisen out of and in the course of the employment :— a stone' 
thrown from a bridge that injured an engine driver (ChalHs- 
V. L. & S.W. Ky., 1905, 2 K.B. 154; 7 W.C.C. 23), while 
attempting to stop the master's runaway horse (Rees v. 
Thomas, 1899, 1 Q,B. 1015 ; I W.C.C. 9), altering the points on 
a railway line (Harrison v. Whitaker, 1900, 2 W.C.C. 12),. 
when being carried free by train to or from work on the 
railway (Holmes v. G.N. Ry., 1900, 2 Q.B. 409 ; 2 W.C.C. 19 :. 
Pomfretv. L. & Y. Ry., 1903, 2 K.B. 718; 5 W.C.C. 22), a 
miner waiting at the pit's brow (Fitzpatrick v. Hindley, 1901, 
4 W.C.C. 7), on premises a reasonable time before coiii- 
mencing work and while engaged for the benefit of tlie 
employer as well as the man (Sharp v. Johnson, 1905, 
2 K.B. 139 ; 7 W.C.C. 28), whereas the contrary has been 
held in the following cases : — unnecessarily crossing railway 
lines to get to place of work (Holness v. Mackay, 
1899, 2 Q.B. 319; 1 W.C.C. 13: Benson v. L. & Y. Ry., 
1904, 1 K.B. 242; 6 W.C.C. 20), going home by train 
provided by employers : Davies v. Rhymney, 1900, 
2 W.C.C. 22. 

(2) Provided that 

(«) The employer shall not be liable under this 
Act in respect of any injury which does 
not disable the workman for a period of 
at least one week from earning full wages, 
at the work at which he was employed 

{h) When the injury was caused by the personal 
neghgence or wilful act of the employer 
or of some person for whose act or default 
the employer is responsible, nothing in 
this Act shall affect any civil liability of 
the employer but in that case the work- 
man may at his option either claim 
compensation under this Act or take 
proceedings independently of this Act 
but the employer shall not be liable to 
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pay compensation for injury to a workman 
by accident arising out of and in the course 
of the employment both independently of 
and also under this Act and shall not be 
liable to any proceedings independently of 
this Act except in case of such personal 
negligence or wilful act as aforesaid 
An option exercised by an infant may be set aside should it 

not be for his benefit: Stepliens i;. Dudbridge, 1904, 2 K.B. 

225; eW.C.C. 48. 
The giving of a receipt for money paid "on account of 

compensation " by a man who is being treated in an infirmary 

for severe scalding is not exercising the option : Oliver v. 

Nautilus, 1903, 2 K B. 639 ; 5 W.C.C. 65. 
A request for assessment of compensation under sub-s. 4 is 

not an exercise of the option (Isaacson v. New Grand, 1903, 

1 K.B. 539 ; 5 W.C.C. 35), but if an award be made on such a 

request the plaintiff cannot apply for a new trial : Neale v. 

Electric Cy., 1906, 2 K.B. 558 ^ 8 W.C.C. 6. 
The receipt of compensation under a certified scheme is 

a bar to an action : Taylor v. Hamstead, 1904, 1 K.B. 838 ; 

6 W.C.C. 34. 

(c) If it is proved that the injury to a workman 
is attributable to the serious and ivilful 
misconduct of that workman any com- 
pensation claimed in respect of that injury 
shall, unless the injury results in death or 
serious and permanent disablement, be 
disallowed. 

In the expression " serious and wilful misconduct," the 
word " serious '' applies to the misconduct itself and not to 
the actual consequences of it, and the word "wilful" imports 
that the misconduct was deliberate and not merely a 
thoughtless act on the spur of the moment. A bare breach of 
a regulation from which breach no injury could reasonably be 
anticipated is not serious misconduct. Whether an em- 
ployer would be justified in dismissing the workman without 
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notice is a test of whether misconduct is serious and wilful or 
not : Johnson v. Marshall, 1906, A.C. 409 ; 8 W.C.C. 10. See 
Runiboll V. Nunnery, 1899, 80 L.T. 42 ; 1 W.C.C. 28 : Kees v. 
Powell, 1900, 4 W.C.C, 17 (n) : Reeks v. Kynoch, 1901, 
4 W.C.C. 14: Johnv. Albion, 1901, 4 W.C.C. 15: Brooker w. 
Warren, 1906, The Times, Dec. 20. 

(3) If any question arises in any proceedings under 
this Act as to the liability to pay compensation imder 
this Act (including any question as to whether the 
person injured is a workman to whom this Act applies) 
or as to the amount or duration of compensation 
under this Act, the question if not settled by agree- 
ment shall subject to the provisions of the First 
Schedule to this Act be settled by arbitration in 
accordance with the Second Schedule to this Act. 

Although an agreement may be implied (Jones «. G.C.Ry., 
1901, 4 W.C.C. 23 : Field v. Longden, 1902, 1 K.B. 47 ; 4 
W.C.C. 20) the mere acceptance of compensation is not of 
itself evidence of one: Rendall v. Hill's Cy., 1900, 2 Q.B. 
245 ; 2 W.C.C. 40. 

No arbitration can be held unless there has been both a 
failure of agreement and a real question, not a mere unfounded 
and capricious claim, that has arisen: Jones v. GC.Ry., 
sup. -. Field v. Longden, sup. 

An employer may institute proceedings in arbitration : 
Powell V. Main Colliery, 1900, A.C. 366 ; 2 W.C.C. 29. 

(4) If within the time herein-after in tnis Act 
limited for taking proceedings an action is brought 
to recover damages independently of this Act for 
injury caused by any accident and it is determined in 
such action that the injury is one for which the 
employer is not liable in such action but that he 
would have been liable to pay compensation under 
the provisions of this Act, the action shall be dis- 
missed but the court in which the action is tried 
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shall if the plaintiff so choose proceed to assess 
such compensation but may deduct from such com- 
pensation all or part of the costs which in its judg- 
ment have been caused by the plaintiff bringing the 
action instead of proceeding under this Act In any 
proceeding under this sub-section when the court 
assesses the compensation it shall give a certificate of 
the compensation it has awarded and the directions 
it has given as to the deduction for costs and such 
certificate shall have the force and effect of an award 
under this Act. 

The time lim-ted for taking proceedings is six months from 
the injury or death respectively : Powell v. Main Colly., ante. 

An unsuccessful plaintiff in an action should, unless he 
wishes to appeal (Neale v. Electric Cy., 1906, 2 K.B. 558; 
8 W.C.C. 6), apply for absessment of compensation, as 
he cannot subsequently proceed to arbitration: Edwards v. 
Godfrey, 1899, 2 Q.B. 333 ; 1 W.C.C. 32, but see Beckley 
V. Scott, 1902, 2 I.R. 504. 

As to costs, see Skeggs v. Keen (No. 2), 1893, 1 W.C.C. 3.1 : 
Cattermole v. Atlantic Transport, 1902, 1 K.B., 204; 
4 W.C.C. 28. 

(5) Nothing in this Act shall affect any proceeding 
for a fine under the enactments relating to mines 
factories or workshops or the application of any such 
fine. 

2. — (1) Proceedings for the recovery under this Act Time for takinj 

^ ' _ ° _ _ •' _ _ proceedings. 

of compensation for an injury shall not be maintain- 
able unless notice of the accident has been given as 
soon as practicable after the happening thereof and 
before the workman has voluntarily left the employ- 
ment in which he was injured and unless the claim 
for compensation with respect to such accident has 
been made within six months from the occurrence of 
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the accident causing the injury or in case of death 
within six months from the time of death. 

A claim need not be in -BTiting and may be made by any 
one in almost any terms : Linklater v. Webster, 1904, 
6 W.C.C. 50 : Hartleys. Quick, 190J, 1 K.B. 359 ; 7 W-CC. 51 : 
Powell V. Main Colly., 1900, A.C. 366 ; 2 W.C.C. 25. 

The fact that a claim has been made may be implied from 
the payment of compensation : Lowe v. Myers, 1906, 2 K.B. 
265; 8 W.C.C. 22. 

Provided always that 

(a) the want of or any defect or inaccuracy in 
such notice shall not bo a bar to the main- 
tenance of such proceedings if it is found 
in the proceedings for settling the claim 
that the employer is not, or would not if 
a notice or an amended notice were then 
given and the hearing postponed be, 
prejudiced in his defence by the want 
defect or inaccuracy, or that such want 
defect or inaccuracy was occasioned by 
mistake, absence from the United Kingdom 
or other reasonable cause and 

(6) the failure to make a claim within the period 
above specified shall not be a, bar to the 
maintenance of such proceedings if it is 
found that the failure was occasioned by 
mistake, absence from the United King- 
dom or other reasonable cause. 

(2) Notice in respect of an injury under this Act 
shall give the name and address of the person injured 
and shall state in ordinary language the cause of the 
injury and the date at which the accident happened 
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and shall be served on the employer or if there is more 
than one employer upon one of such employers. 

(3) The notice may be served by delivering the 
same at, or sending it by post in a registered letter 
addressed to, the residence or place of business of the 
person on whom it is to be served. 

(4) Where the employer is a body of persons 
corporate or unincorporate the notice may also be 
served by delivering the same at, or by sending it by 
post in a registered letter addressed to the employer 
at, the office or if there be more than one office any 
•one of the offices of such body. 

3. — (1) If the Eegistrar of Friendly Societies after contracting 
taking steps to ascertain the views of the employer 
and workmen certifies that any scheme of compensa- 
tion benefit or insurance for the workmen of an 
•employer in any employment, whether or not such 
scheme includes other employers and their workmen, 
provides scales of compensation not less favourable to 
the workmen and their dependants than the corres- 
ponding scales contained in this Act, and that where 
the scheme provides for contributions by the workmen, 
the scheme confers benefits at least equivalent to 
those contributions in addition to the benefits to which 
the workmen would have been entitled under this Act 
and that a majority (to be ascertained by ballot) of the 
workmen to whom the scheme is applicable are in 
favour of such scheme, the employer may whilst the 
certificate is in force contract with any of his worli- 
men that the provisions of the scheme shall be 
substituted for the provisions of this Act and there- 
upon the employer shall be liable only in accordance 
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with the scheme but save as aforesaid this Act shall 
apply notwithstanding any contract to the contrary 
made after the commencement of this Act. 

No action lies after payment of compensation under a scheme : 
Taylor v. Hamstead, 1904, 1 K.B. 838 ; 6 W.C.C. 34. 

A workman who has joined a scheme is not thereby hound by 
the terms of a new scheme certified in substitution of the old 
one (Wilson v. Ocean Coal Cy., 1905, 7 'W.C.C. 34), though 
there is now power, (sub-sec. 3,post) to "renew with or without 
modifications.'' 

(2) The Kegistrar may give a certificate to expire- 
at the end of a limited period of not less than five 
years and may from time to time renew with or with- 
out modifications such a certificate to expire at the 
end of the period for which it is renewed. 

(3) No scheme shall be so certified which contains, 
an obligation upon the workmen to join the scheme 
as a condition of their hiring or which does not 
contain provisions enabling a workman to withdraw 
from the scheme. 

(4) If complaint is made to the Registrar of Friendly 
Societies by or on behalf of the workmen of any 
employer that the benefits conferred by any scheme 
no longer conform to the conditions stated in sub- 
section 1 of this section or that the provisions of 
such scheme are being violated or that the scheme is. 
not being fairly administered or that satisfactory 
reasons exist for revoking the certificate, the Registrar 
shall examine into the complaint and if satisfied that, 
good cause exist for such complaint shall unless the 
cause of comjilaint is removed revoke the certificate. 

(5) When a certificate is revoked or expires, any- 
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moneys or securities held for the purpose of the scheme 
shall after due provision has been made to discharge 
the liabilities already accrued be distributed as may 
be arranged between the employer and workmen or 
as may be determined by the Registrar of Friendly 
Societies in the event of a difference of opinion. 

(6) Whenever a scheme has been certified as afore- 
said it shall be the duty of the employer to answer all 
such inquiries and to furnish all such accounts in 
regard to the scheme as may be made or required by 
the Registrar of Friendly Societies. 

(7) The Chief Registrar of Friendly Societies shall 
include in his annual report the particulars of the 
proceedings of the Registrar under this Act. 

(8) The Chief Registrar of Friendly Societies may 
make regulations for the purpose of carrying this 
section into effect. 

4, — (1) Where any person (in this section referred sub-contracting 
to as the principal) in the course of or for the purposes 
of his trade or business contracts with any other 
person (in this section referred to as the contractor) 
for the execution by or under the contractor of the 
whole or any part of any work undertaken by the 
principal, the principal shall be liable to pay to any 
workman employed in the execution of the work any 
compensation under this Act which he would have 
been liable to pay if that workman had been im- 
mediately employed by him ; and where compensation . 
is claimed from or proceedings are taken against the 
principal, then in the application of this Act references 
to the principal shall be substituted for references to 
the employer except that the amount of compensation 
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shall be calculated with reference to the earnings of 
the workman under the employer by whom he is 
immediately employed. 

Provided that where the contract relates to threshing 
ploughing or other agricultural work and the con- 
tractor provides and uses machinery driven by 
mechanical power for the purpose of such work he 
and he alone shall be liable under this Act to pay 
compensation to any workman employed by him on 
such work. 

This section differs materially from the corresponding one in 
the Act of 1897. Under that Act the work to be done had to 
be part of the trade or business {Bee Knight v. Cuhitt, 1902, 

1 K.B. 31 ; 4 W.C.C. 42 : Bash v. Hawes, 1902, 1 K.B. 216 ; 
4W.C.C. 33: Pearce i). L. & S. W. Ky., 1900,2 Q,.B. 100; 

2 W.C.C. 47 : Wrigley v. Bagley, 1901, 1 Q.B. 780 ; 3 W.C.C. 
61), here it is only necessary that the contract be made in 
the course of or for the purposes of the trade or business. 

The words " the whole or any part " enact the law laid down 
in Cooper «. Wright, 1902, A.C. 302; 4 W.C.C. 75. 

A carpenter employed on a farm as handy man, doing 
fence work, harvesting and rick-making, and for three months 
in the year acting as gamekeeper, was held to be employed in 
" agriculture '' within the Act of 1900. Smith «. Coles, 1905, 
2 K.B, 827 ; 8 W.C.C. 116. See also Bolt v. Heywood, 1903, 
5 W.C.C. 151 : Grant v. Ward, 1904, 7 W.C.C. 128. 

(2) Where the principal is liable to pay compensation 
imder this section he shall be entitled to be indemnified 
by any person who would have been liable to pay 
compensation to the workman independently of this 
section, and all questions as to the right to and amount 
■of any such indemnity shall in default of agreement 
be settled by arbitration under this Act. 

The right to indemnity under this section is (see Evans 

V. Cook, 1905, 1 K.B. 53; 7 W.C.C. 41: s. 6(2) post 

no longer enforceable by action. 
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(3) Nothing in this section shall be construed as 
preventing a workman recovering compensation under 
this Act from the contractor instead of the principal. 

(4) This section shall not apply in any case where 
the accident occurred elsewhere than on or in or about 
premises on which the principal has undertaken to 
execute the work or which are otherwise under his 
control or management. 

The following may be referred to as instances of when 
employment is or is not about premises :— Powell v. Brown, 

1899, 1 Q.B. 157 ; 1 W.C.C. 44 (builder's premises) : Chambers 
V. Whitehaven, 1899, 2 Q.B. 132; 1 W.C.C. 47 (at sea, off a 
harbour) : Lowth v. Ibbotson, 1899, 1 Q.B. 1003 ; 1 W.C C. 
46 : Fenn v. Miller, 1900, 1 Q.B. 788 ; 2 W.C C. 55 (carting) : 
Davies v. Eliymney, 1900, 2 W.C.C. 22 : Turnbull v. Lambton, 

1900, 82L.T. 589; 2 W.C.C. 84 (mine): Pattison «. White, 
1904, 6 W.C.C. 61 (carting, light raUway) : Back v. Dick, 
1906, A.C. 325 ; 8 W.C.C. 40 : Rogers v. Cardiff, 1905, 2 K.B. 
832; 8 W.C.C. 51 (tramway). 

5. — (1) Where any employer has entered into a ftoviaion as to 

. . . cases of baiik- 

contract with any insurers in respect of any liabiHty '•ip"'y «' 
under this Act to any workman, then, in the event of 
the employer becoming bankrupt or making a com- 
position or arrangement with his creditors or if the 
employer is a company in the event of the company 
having commenced to be wound up, the rights of the 
employer against the insurers as respects that habihty 
shall, notwithstanding anything in the enactments 
relating to bankruptcy and the winding up of com- 
panies, be transferred to and vest in the workman ; and 
upon any such transfer the insurers shall have the 
same rights and remedies and be subject to the same 
liabilities as if they were the employer, so however 
that the insurers shall not be under any greater 
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liability to the workman than they would have been 
under to the employer. 

(2) If the liability of the insurers to the workman 
is less than the liability of the employer to the work- 
man the workman may prove for the balance in the 
bankruptcy or liquidation. 

(3) There shall be included among the debts, which 
under section one of the Preferential Payments in 

51 & 62 Vic. Bankruptcy Act 1888 and section four of the Pre- 
62 & 53 Vic. ferential Payments in Bankruptcy (Ireland) Act 1889 
are in the distribution of the property of a bankrupt 
and in the distribution of the assets of a company 
being wound up to be paid in priority to all other 
debts, the amount not exceeding in any individual 
case one hundred pounds due in respect of any 
compensation the liability wherefor accrued before 
the date of the receiving order or the date of the 
commencement ot the winding up; and those Acts 
and the Preferential Payments in Bankruptcy Amend- 
ment Act 1897 shall have effect accordingly Where 
the compensation is a weekly payment the amount 
due in respect thereof shall for the purposes of this 
provision be taken to be the amount of the lump sum 
for which the weekly payment could if redeemable 
be redeemed if the employer made an application for 
that purpose under the First Schedule to this Act. 

Para. 17 of the 1st Sched. deals with the redemption of 
weekly payments. 

(4) In the case of the winding up of a company 
60 & 51 Vic. within the meaning of the Stannaries Act 1887 such 

an amount as aforesaid, if the compensation is payable 
to a miner or the dependants of a miner, shall have 
the like priority as is conferred on wages of miners by 



60 & 61 Vic, 
c. 19. 



C. 43. 
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section nine of that Act and that section shall have 
effect accordingly. 

(5) The provisions of this section with respect to 
preferences and priorities shall not apply where the 
bankrupt or the company being wound up has entered 
into such a contract with insurers as aforesaid. 

(6) This section shall not apply where a company 
is wound up voluntarily merely for the purposes of 
reconstruction or of amalgamation with another 
company. 

6. — Where the injury for which compensation is Remedies both 
payable under this Act was caused under circum- gJJPQ°^f """^ 
stances creating a legal liability in some person other 
than the employer to pay damages in respect 
thereof 

(1) The workman may take proceedings both 
against that person to recover damages 
and against any person liable to pay 
compensation under this Act for such 
compensation but shall not be entitled 
to recover both damages and compen- 
sation and 

{2) If the workman has recovered compensation 
under this Act the person by whom the 
compensation was paid, and any person 
who has been called on to pay an 
indemnity under the section of this Act 
relating to sub-contracting, shall be entitled 
to be indemnified by the person so liable 
to pay damages as aforesaid; and all 
questions as to the right to and amount of 
any such indemnity shall in default of 
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agreement be settled by action or by- 
consent of the parties by arbitration under 
this Act. 

Section 4 relates to sub-contracting 

The indemnity includes the costs of proceedings in arbitra- 
tion : G. N. Ry. v. Whitehead, 1902, 4 W.C.C. 39. 

Xote the limitation of the amount of indemnity in the case 
of seamen in s. 7 (/) post. 

The right to choose the tribunal to try the issue of 
indemnity established by Evans v. Cook, 1905, 1 K. B. 53 ; 
7 W.C.C. 41, was, as in sec. 4, by the original Bill taken away 
but was afterwards restored by the insertion of the above 
words "settled by action or." 

Application of 7. — (1) TMs Act sball apply to masters, seamen 

Act to seamen. ^ ' i j. ./ 

and apprentices to the sea service and apprentices in 

the sea-fishing service, provided that such persons are 

workmen within the meaning of this Act and are 

members of the crew of any ship registered in the 

United Kingdom, or of any other British ship or vessel 

of which the owner or (if there is more than one 

owner) the managing owner or manager resides or 

has his principal place of business in the United 

Kingdom, subject to the following modifications 

The Chapters on " Seamen " and " Sea Fishing " in " Work 
and Labour " should be consulted in connexion with this 
section. See also s. 13, post. 

(a) The notice of accident and the claim for 
compensation may, except where the 
person injured is the master, be served on 
the master of the ship as if he were the 
employer; but where the accident happened 
and the incapacity commenced on board 
the ship it shall not be necessary to give 
any notice of the accident 
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{b} In tlie case of the death of the master 
seaman or apprentice the claim for com- 
pensation shall be made within six months 
after news of the death has been received 
by the claimant 

(c) Where an injured master, seaman or appren- 

tice is discharged or left behind in a 
British possession or in a foreign country, 
depositions respecting the circumstances 
and nature of the injury may be taken by 
any judge or magistrate in the British 
possession and by any British consular 
officer in the foreign country; and if so 
taken shall be transmitted by the person 
by whom they are taken to the Board of 
Trade; and such depositions or certified 
copies thereof shall in any proceedings for 
enforcing the claim be admissible in 
evidence as provided by sections six 
hundred and ninety-one and six hundred 
and ninety-five of the Merchant Shipping 
Act 1894 and those sections shall apply o! eo.^^ ^'°' 
accordingly 

(d) In the case of the death of a master, seaman 

or apprentice leaving no dependants no 
compensation shall be payable if the 
owner of the ship is under the Merchant 
Shipping Act 1894 liable to pay the 
expenses of burial 

The owner is liable only if the death was caused by any 
hurt or injury in the service of the ship : M.S. Act, 1894, 

297 (1, 5.). 

(c) The weekly payment shall not be payable in 
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respect of the period during which the 
owner of the ship is, under the Merchant 
Shipping Act 1894 as amended by any 
subsequent enactment or otherwise, liable 
to defray the expenses of maintenance of 
the injured master, seaman or apprentice 

(/) Any sum payable by way of compensation 
by the owner of a ship under this Act 
shall be paid in full notwithstanding any- 
thing in section five hundred and three of 
the Merchant Shipping Act 1894 (which 
relates to the limitation of a shipowner's 
liability in certain cases of loss of life 
injury or damage) but the limitation on 
the owner's liability imposed by that 
section shall apply to the amount recover- 
able by way of indemnity under the 
section of this Act relating to remedies 
both against the employer and stranger 
as if the indemnity were damages for loss 
of life or personal injury 
The amount recoverable by way of indemnity under s. 6, 

(ante) is by this " modification " £15 for each ton of the ship's 

tonnage. 

ig) Subsections (2) and (3) of section one hundred 
and seventy-four of the Merchant Shipping 
Act 1894 (which relates to the recovery 
of wages of seamen lost with their ship) 
shall apply, as respects proceedings for the 
recovery of compensation by dependants 
of masters, seamen and apprentices lost 
with their ship, as they apply, with respect 
to proceedings for the recovery of wages 
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due to seamen and apprentices ; and pro- 
ceedings few the recovery of compensation 
shall in such a case be maintainable if the 
claim is made within eighteen months of 
the date at which the ship is deemed to 
have been lost with all hands 
The effect of those sub-sections is that a sliip is deemed to 

have been lost with all hands when .she has not been lieai'd ot 

for twelve months. 

(2) This Act shall not apply to such members of 
the crew of a fishing vessel as are remunerated by 
shares in the profits or the gross earnings of the 
working of such vessel. 

(3) This section shall extend to pilots to whom Part 

X. of the Merchant Shipping Act 1894 applies as it 

a pilot when employed on any such ship as aforesaid 

were a seaman and a member of the crew. 

Part X. of that Act is headed ' ' Pilotage," and s. 572 provides 
that " This part of this Act extends to the United Kingdom 
and the Isle of Man only but applies to all ships British and 
foreign " and by s. 742 " Pilot means any person not belonging 
to the ship who has the conduct thereof." See s. 13, post. 

8/-i\ inn. Application of 

.—(1) Where Act to industrial 

(i) the certifying surgeon appointed under the 

Factory and Workshop Act 1901 for theiEdw.vn. 
district in which a workman is employed 
certifies that the workman is suffering from 
a disease mentioned in the Third Schedule 
to this Act and is thereby disabled from 
earning full wages at the work at which he 
was employed or 

(ii) a workman is, in pursuance of any special 
rules or regulations made under the Factory 



18 Sec. 8 (1) (ii). 

and Workshop Act 1901, suspended from 
his usual employmefit on account of havmg 
contracted any such disease or 
(iii) the death of a workman is caused by any 
such disease 
and the disease is due to the nature of any employment 
n which the workman was employed at any time 
within the twelve months previous to the date of the 
disablement or suspension, whether under one or more 
employers, he or his dependants shall be entitled to 
compensation under this Act as if the disease or such 
suspension as aforesaid were a personal injury by 
accident arising out of and in the course of that 
employment, subject to the following modifications 

{a) The disablement or suspension shall be treated 
as the happening of the accident 

(6) If it is proved that the workman has at the 
time of entering the employment wilfully 
and falsely represented himself in writing 
as not having previously suffered from the 
disease, compensation shall not be payable 

(c) The compensation shall be recoverable from 
the employer who last employed the work- 
man during the said twelve months in the 
employment to the nature of which the 
disease was due : 

Provided that 

(i) the workman or his dependants 
if so required shall furnish that em- 
ployer with such information as to the 
names and addresses of all the other 
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employers who employed him in the 
employment during the said twelve 
months as he or they may possess; and, 
if such information is not furnished or 
is not sufficient to enable that employer 
to take proceedings under the next 
following proviso, that employer, upon 
proving that the disease was not 
contracted whilst the workman was in 
his employment, shall not be liable 
to pay compensation and 

(ii) if that employer alleges that the 
disease was in fact contracted whilst 
the workman was in the employment 
of some other employer and not whilst 
in his employment, he may join such 
other employer as a party to the 
arbitration; and, if the allegation is 
proved, that other employer shall be 
the employer from whom the com- 
pensation is to be recoverable and 

(iii) if the disease is of such a nature 
as to be contracted by a gradual pro- 
cess, any other employers who during 
the said twelve months employed the 
workman in the employment to the 
nature of which the disease was due 
shall be liable to make to the employer 
from whom compensation is recover- 
able such contributions as in default 
of agreement may be determined in 
the arbitration under this Act for 
settling the amount of compensation 
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(d) The amount of the compensation shall be 

calculated with reference to the earnings 
of the workman under the employer from 
whom the compensation is recoverable 

(e) The employer to whom notice of the death 

disablement or suspension is to be given 
shall be the employer who last employed 
the workman during the said twelve 
months in the employment to the nature 
of which the disease was due ; and the 
notice may be given notwithstanding that 
the workman has voluntarily left his 
employment 
(/) If an employer or a workman is aggrieved by 
the action of a certifying or other surgeon 
in giving or refusing to give a certificate 
of disablement or in suspending or refusing 
to suspend a workman for the purposes of 
this section, the matter shall, in accordance 
with regulations made by the Secretary of 
State, be referred to a medical referee 
whose decision shall be final. 

(2) If the workman at or immediately before the 
date of the disablement or suspension was employed 
in any process mentioned in the second column of the 
Third Schedule to this Act and the disease contracted 
is the disease in the first column of that Schedule set 
opposite the description of the process, the disease^ 
except where the certifying surgeon certifies that in his 
opinion the disease was not due to the nature of the 
employment, shall be deemed to have been due to the 
nature of that employment unless the employer 
proves the contrary. 
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(3) The Secretary of State may make rules regulat- 
ing the duties and fees of certifying and other surgeons, 
including dentists, under this section. 

A dentist as such has no duties under this section. He is 
not a " medical practitioner " (see Dentists Act, 1878, s. 27) 
who could be appointed under sub-sec. 5. 

(4) For the purposes of this section, the date of 
disablement shall be such date as the certifying 
surgeon certifies as the date on which the disablement 
commenced or, if he is unable to certify such a date, 
the date on which the certificate is given : Provided 
that 

(a) Where the medical referee allows an appeal 

against a refusal by a certifjdng surgeon 
to give a certificate of disablement the date 
of disablement shall be such date as the 
medical referee may determine 

(b) Where a workman dies without having 

obtained a certificate of disablement or is 
at the time of death not in receipt of a 
weekly payment on account of disablement 
it shall be the date of death. 

(5) In such cases and subject to such conditions 

as the Secretary of State may direct a medical 

practitioner appointed by the Secretary of State for 

the purpose shall have the powers and duties of a 

certifying surgeon under this section and this section 

shall be construed accordingly., 

A medical practitioner is a person registered imder the 
Medical Act, 1858. See s. 34. 

(6) The Secretary of State may make orders for 
extending the provisions of this section to other 
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diseases and other processes and to injuries due to the 
nature of any employment specified in the order not 
being injuries by accident, either without modification 
or subject to such modifications as may be contained 
in the order. 

(7) Where, after inquiry held on the application of 
any employers or workmen engaged in any industry 
to which this section applies, it appears that a mutual 
trade insurance company or society for insuring 
against the risks under this section has been established 
for the industry and that a majority of the employers 
engaged in that industry are insured against such 
risks in the company or society and that the company 
or society consents, the Secretary of State may by 
Provisional Order require all employers in that 
industry to insure in the company or society upon 
such terms and under such conditions and subject to 
such exceptions as may be set forth in the Order. 
Where such a company or society has been established 
but is confined to employers in any particular locality 
or of any particular class, the Secretary of State may 
for the purposes of this provision treat the industry 
as carried on by employers in that locality or of that 
class as a separate industry. 

(8) A Provisional Order made under this section 
shall be of no force whatever unless and until it is 
confirmed by Parliament, and if, while the Bill con- 
firming any such Order is pending in either House of 
Parliament, a petition is presented against the Order 
the Bill may be referred to a Select Committee and 
the petitioner shall be allowed to appear and oppose, 
as in the case of Private Bills; and any Act confirming 
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any Provisional Order under this section may be 
repealed, altered or amended by a Provisional Order 
made and confirmed in like manner. 

(9) Any expenses incurred by the Secretary of State 
in respect of any such Order, Provisional Order or 
confirming Bill shall be defrayed out of moneys 
provided by Parliament. 

(10) Nothing in this section shall affect the rights 
of a workman to recover compensation in respect of a 
disease to which this section does not apply if the 
disease is a personal injury by accident within the 
meaning of this Act. 

As to when disease may be personal injury by accident 

see sec. 1 (1), ante. 

9. — (1) This Act shall not apply to persons in the Application to 
naval or militarv service of the Crown but otherwise employment of 

•' Crown. 

shall apply to workmen employed by or under the 
Crown to whom this Act would apply if the employer 
were a private person : 

Provided that, in the case of a person employed in 
the private service of the Crown, the head of that 
department of the Royal Household in which he 
was employed at the time of the accident shall be 
deemed to be his employer. 

(2) The Treasury may by warrant laid before 
Parliament modify for the purposes of this Act their 
warrant made under section one of the Superannuation 
Act 1887 ; and notwithstanding any thing in that Act so& si vict. e. 
or any such warrant may frame schemes with a view 
to their being certified by the Registrar of Friendly 
Societies under this Act. 

10. (1) The Secretary of State may appoint such Appointment 

legally qualified medical practitioners to be medical »«™oi ^'di™' 

arbitrators. 
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referees for the purposes of this Act as he may with 
the sanction of the Treasury determine; and the 
remuneration of and other expenses incurred by 
medical referees under this Act shall subject to 
regulations made by the Treasury be paid out of 
moneys provided by Parliament. 

Where a medical referee has been employed as a 
medical practitioner in connection with any case by or 
on behalf of an employer or workman or by any 
insurers interested he shall not act as medical referee 
in that case. 

See Sched. I., para. 15 : Sched. II., para. 15. 

(2) The remuneration of an arbitrator appointed by 
a judge of county courts under the Second Schedule 
to this Act shall be paid out of moneys provided by 
Parliament in accordance with regulations made by 
the Treasury. 

Detention ot U.— (1) I^ i* is alleged that the owners of any ship 

are liable as such owners to pay compensation under 
this Act, and at any time that ship is found in any 
port or river of England or Ireland or within three 
miles of the coast thereof, a judge of any court of 
record in England or Ireland may, upon its being 
shown to him by any person applying in accordance 
with the rules of the court that the owners are probably 
liable as such to pay such compensation and that none 
of the owners reside in the United Kingdom, issue an 
order directed to any officer of customs or other officer 
named by the judge requiring him to detain the ship 
until such time as the owners, agent, master or con- 
signee thereof have paid such compensation or have 
given security, to be approved by the judge, to abide 
the event of any proceedings that may be instituted 



ships. 
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to recover such compensation and to pay such com- 
pensation and costs as may be awarded thereon ; and 
any officer of customs or other officer to whom the 
■order is directed shall detain the ship accordingly. 
Compare Shipowners Negligence (Kemedies) Act 1905. 

(2) In any legal proceeding to recover such com- 
pensation the person giving security shall be made 
■defendant and the production of the order of the judge 
made in relation to the security shall be conclusive 
•evidence of the liability of the defendant to the pro- 
ceeding. 

(3) Section six hundred and ninety-two of the 
Merchant Shipping Act 1894 shall apply to the de- 67 & as vict. 
tention of a ship under this Act as it applies to the 
detention of a ship under that Act and, if the owner 

■of a ship is a corporation, it shall for the purposes 

of this section be deemed to reside in the United 

Kingdom if it has an office in the United Kingdom at 

which service of writs can be effected. 

Sec. 692 provides for a fine of £100 for sending a ship to 
sea after its detention or after an order for its detention has 
been served. 

12. — (1) Every employer in any industry to which fompematimi. 
the Secretary of State may direct that this section shall 
apply shall on or before such day in every year as the 
Secretary of State may direct send to the Secretary 
of State a correct return specifying the number of 
injuries in respect of which compensation has been 
paid by him under this Act during the previous year ' 
and the amount of such compensation, together with 
such other particulars as to the compensation as ,tliq ^ 
Secretary of State may direct ; and in default o^, com- 
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plying with this section shall be liable on conviction 

under the Summary Jurisdiction Acts to a fine not 

exceeding five pounds. 

(2) Any regulations made by the Secretary of State 

containing such directions as aforesaid shall be laid 

before both Houses of Parliament as soon as may be 

after they are made. 
DeflnitionB. 13. Ill this Act uulcss the context otherwise 

requires 

"Employer" includes any body of persons cor- 
porate or unincorporate and the legal 
personal representative of a deceased em- 
ployer : and where the services of a work- 
man are temporarily lent or let on hire to 
another person by the person with whom 
the workman has entered into a contract of 
service or apprenticeship, the latter shall 
for the purposes of this Act be deemed to 
continue to be the employer of the work- 
man whilst he is working for that other 
person 
" Workman " does not include any person em- 
ployed otherwise than by way of manual 
labour whose remuneration exceeds two 
hundred and fifty pounds a year, or a 
person whose employment is of a casual 
nature and who is employed otherwise than 
for the purposes of the employer's trade 
or business, or a member of a police force, 
or an out worker, or a member of the 
employer's family dwelhng in his house, 
but save as aforesaid means any person 
who has entered into or works under a 



After the word "of" in the first line of this note, insert the 
words "more than," and after the word "employed" in the 
second line, the words "otherwise than." 
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contract of service or apprenticeship with 
an employer whether by way of manua 
labour, clerical work or otherwise and 
whether the contract is expressed or im- 
plied, is oral or in writing 

Any reference to a workman who has been injured 
shall where the workman is dead include 
a reference to his legal personal representa- 
tive or to his dependants or other person 
to whom or for whose benefit compensation 
is payable 

To exclude persons in receipt of £250 a year they must be 
employed by way of manual labour. All manual work is not 
manual labour Labour performed by the hand must be 
the real and substantial business. The subject is thoroughly 
treated in "Accidents to Workmen." See Simpson v. Ebbw 
Vale, 1905, 1 K.B. 453 ; 7 W.C.C. 101 : Bagnall v. Levinstein 
1906, 8 W.C.C. 84, reversed. The Times, Dec. 14, 1906. 

The business of a railway company is to carry passengers 
and goods and not to build stations : Pearce v. L. & S. W. Ry., 
1900, 2 Q.B. 100 ; 2 W.C.C. 47. The installation of a driving 
wheel is not part of the business of a cotton spinner : Wrigley 
V. Bagley, 1901, 1 K.B. 780; 3 W.C.C. 61. Whether work 
be part of an employer's business depends upon whether it is 
in fact part of the business actually carried on by him (Bush 
V. Hawes, 1902, 1 K.B. 216; 4 W.C.C. 33), but if a man, in 
the usual course of his business, contracts to do such work and 
although he may sub-contract for such work it becomes a part 
of his business : Knight v. Cubitt, 1902, 1 K.B. 31 ; 4 W.C.C. 
42. As to the trade or business of a local or public authority, 
See^osi, " Outworker." 

The expression " enters into or works under a contract of 
service" is also discussed in "Accidents to Workmen." 

A working partner cannot recover compensation : Ellis v. 
Ellis, 1905, 1 K.B. 324; 7 W.C.C. 97. 

An independent contractor is not a workman : Simmons v. 

D 
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Faulds, 1901, 3 AV.C.C. 169; Evans v. Penfwyllt, 1901, 4 
W.C.C. 101. 

" Dependants " means such of the members of the 
workman's family as were wholly or m 
' part dependent upon the earnings of the 
workman at the time of his death or would, 
but for the incapacity due to the accident, 
have been so dependent : and, where the 
workman, being the parent or grand-parent 
of an illegitimate child, leaves such a 
child so dependent upon his earnings or, 
being an illegitimate child, leaves a parent 
or grand-parent so dependent upon his 
earnings, shall include such an illegitimate 
child and parent or grand-parent respec- 
tively 

The dependants must be dependent on and not merely 
deriving benefit from the earnings of the deceased and must 
be dependent on him for the ordinary necessaries of life for 
persons of that class and position in life: "Accidents to 
LJ.J.=Lorda Workmen," 1st Edn., adopted by Collins and Romer L.JJ. 

Justices. ^^ Simmons v. White, 1899, 1 Q.B. 1005 ; 1 W.C.C. 89 and by 

Lord Shand in Main Colliery v. Davies, 1900, A.C. 358 ; 
2 W.C.C. 108, whereas Lord Halsbury L.C. in the latter case 
suggested that what the dependants were in fact earning and 
in fact spending on their maintenance need only be regarded. 

The test of dependency is not whether 1 he family could 
support life without the contributions of the deceased but 
whether they depended on them as part of their incon:e or 
means of living : Howells v. Vivian, 1901, 85 L.J. 529 ; 4 
W.C.C. 106. See also French «. Underwood,1903,5 W.C.C. 119. 
A father who is in the workhouse is not dependent on the 
earnings of his son (Rees v. Penrikyber, 1903, 1 K.B. 259 ; 
5 W.C.C. 117) but an indigent woman is dependent on the 
earnings of her husband, even though he does not in fact 
contribute anything to her support : Coultliard v. Consett, 
1905, 2 K.B. 869 ; 8 W.C.C. 87. 
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" Member of a family " means wife or husband 
father, mother, grandfather, grandmother, 
step-father, step-mother, son, daughter, 
grandson, granddaughter, step-son, step- 
daughter, brother, sister, half-brother, 
half-sister 

■" Ship," " vessel," " seaman " and " port " have the 
same meaning as in the Merchant Shipping 
Act 1894 

Under that Act " Ship " incliides every description of vessel 
used in navigation not propelled by oars (M.S.Act, 1894, 
s. 742), e.g., a barge on the tidal waters of the Thames 
(Corbett v. Pearce, 1904, 2 K.B. 422), "Vessel" includes any 
ship or boat or any other description of vessel used in 
navigation and "Port" includes place. Also "Seaman" 
includes every person (except masters, pilots and apprentices 
■duly indentured and registered) employed or engaged in any 
capacity on board any ship (M.S.Act, 1894, s. 742), e.g., 
stevedores (iJ. v. City of London Court, 1890, 25 Q.B.D. 339), 
or caretakers in harbour : The Jane, 1823, 1 Hag. Ad. 
187. Though the seaman may be temporarily on shore there 
must be an actual engagement (iJ. v. Lynch, 1898, 1 Q.B. 61). 
Tliis definition must however be read with Sec. 7 which 
materially alters it. 

" Manager " in relation to a ship means the ship's 
husband or other person to whom the 
management of the ship is entrusted by 
or on behalf of the owner 

'' Police force " means a police force to which the 

Police Act 1890 or the Police (Scotland) f* 54 vio. 
Act 1890 applies the City of London ss & 54 vio. 
Police Force the Royal Irish Constabulary 
and the Dublin Metropohtan Police Force 

Tlie Police Act, 1890, applies to every police force but those 



30 -Sec. 13. 

of the City of London, Scotland and Ireland. The Police 
(Scotland) Act, 1890, applies to every police force in Scotland. 

" Outworker " means a person to whom articles 

or materials are given out to be made 

up, cleaned, washed, altered, ornamented 

finished or repaired or adapted for sale 

in his own home or on other premises not 

under the control or management of the 

person who gave out the materials or 

articles. 

The exercise and performance of the powers and 
duties of a local or other public authority 
shall for the purposes of this Act be treated 
as the trade or business of the authority 

"County court," "judge of the county court," 
" registrar of the county court," " plain tiif" 
and " rules of court " as respects Scotland 
mean respectively sheriff court, sheriff,, 
sheriff clerk, pursuer a nd act of sederunt. 

Special pro- 14, lu Scotland, where a workman raises an action 

visions as to . . c i • . • 

agamst his employer mdependently oi this Act m 
respect of any injury caused by accident arising out of 
and in the course of the employment, the action, if 
raised in the sheriff court and concluding for damages 
43 (6 44 Vic. under the Employers' Liability Act 1880 or alterna- 
tively at common law or imder the Employers 
Liability Act 1880, shall, notwithstanding anything 
contained in that Act, not be removed under that Act 
or otherwise to the Court of Session nor shall it be 
appealed to that court otherwise than by appeal on a 
question of law ; and for the purposes of such appeal 
the provisions of the Second Schedule to this Act in 



C. 42. 
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regard to an appeal from the decision of the sheriff on 
any question of law determined by him as arbitrator 
under this Act shall apply. 

15. — (1) Any contract (other than a contract sub- f^fs'tf^^ro" '° 
stituting the provisions of a scheme certified under scheme*"* 
the Workmen's Compensation Act 1897 for theeo&eivi*. 

c. 37. 

provisions of that Act) existing at the commencement 
of this Act, whereby a workman relinquishes any right 
to compensation from the employer for personal 
injury arising out of and in the course of his employ- 
ment, shall not for the purposes of this Act be 
deemed to continue after the time at which the 
workman's contract of service would determine if 
notice of the determination thereof were given at the 
commencement of this Act. 

(2) Every scheme under the Workmen's Compensa- 
tion Act 1897 in force at the commencement of this 
Act shall if re-certified by the Registrar of Friendly 
Societies have effect as if it were a scheme under this 
Act. 

(3) The Registrar shall re-certify any such scheme 
if it is proved to his satisfaction that the schenie 
conforms or has been so modified as to conform with 
the provisions of this Act as to schemes. 

(4) If any such scheme has not been so re-certified 
before the expiration of six months from the com- 
mencement of this Act the certificate thereof shall be 
revoked. 

16. (1) This Act shall come into operation on the ^'J"™'"™™*"*^ 

first day of July nineteen hundred and seven ; but, 
except so far as it relates to references to medical 
referees and proceedings consequential thereon, shall 
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not apply in any case where the accident happened 
before the commencement of this Act. 
60 & 61 vic._ (2) The Workmen's Compensation Acts 1 897 and 
"I fa^* ^'''' •'■^^^ ^^® hereby repealed but shall continue to apply 
to cases where the accident happened before tho 
commencement of this Act except to the extent to 
which this Act applies to those cases. 

Short title. 17- This Act may be cited as the Workmen's Com- 

pensation Act 1906. 
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FIEST SCHEDULE. section i. 

Scale and Conditions of Compensation. 

(1) The amount of compensation under this Act shall be 
(a) where death results from the injury 

Dependants are entitled to compensation although the 
deceased may have been in receipt of weekly payments under 
the Act : O'Keefe v. Lovatt, 1901, 4 W.C.C. 109. 

Monies coming to dependants on the death of a workman 
do not affect the question of whether or not they were 
dependent upon his earnings: Pryce v. Penrikyl er, ]902, 
1 K.B. 221; 4 W.C.C. 115. 

The right to proceed for compensation due to a dependant 
passes to the legal personal representative of the dependant : 
Darlington v. Roscoe, 1906, 8 W.C.C. 4, affirmed The Times, 
Dec. 15, 1908. 

(i) if the workman leaves any dependants 
wholly dependent upon his earnings, a sum 
equal to his earnings in the employment of the 
same employer during the three years next 
preceding the injury, or the sum of one 
hundred and fifty pounds, whichever of those 
sums is the larger but not exceeding in any 
ease three hundred pounds ; provided that the 
amount of any weekly payments made under 
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this Aet and any lump sum paid in redemption 
thereof shall be deducted from such sum, and, 
if the period of the workman's employment by 
the said employer has been less than the said 
three years, then the amount of his earnings 
during the said three years shall be deemed to 
be one hundred and fifty-six times his average 
weekly earnings during the period of his actual 
employment under the said employer, 

(ii) if the workman does not leave any such 
dependants but leaves any dependants in part 
dependent upon his earnings, such sum, not 
exceeding in any case the amount payable 
under the foregoing provisions, as may be 
agreed upon or, in default of agreement, may 
be determined on arbitration under this Act to 
be reasonable and proportionate to the injury 
to the said dependants and 

In assessing compensation payable to part dependants 
the expenses of the deceased's funeral may be taken into 
consideration : Bevan v. Crawshay, 1902, 1 K.B. 25 ; 4 
W.C.C. 110. 

(iii) if he leaves no dependants, the reason- 
able expenses of his medical attendance and 
burial not exceeding ten pounds ; 

(b) where total or partial incapacity for work results 
from the injury : a weekly payment during the 
incapacity not exceeding fifty per cent, of his 
average weekly earnings during the previous 
twelve months, if he has been so long employed, 
but if not, then, for any less period during which 
he has been in the employment of the same 
employer, such weekly payment not to exceed one 
pound. 
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Provided that 

(a) if the incapacity lasts less than two weeks, no 

compensation shall be payable in respect of the 
first week and, 

(b) as respects the weekly payments during total 

incapacity of a workman who is under twenty-one 
years of age at the date of the injury and whose 
average weekly earnings are less than twenty 
shillings, one hundred per cent, shall be substi- 
tuted for fifty per cent, of his average weekly 
earnings but the weekly payment shall in no 
case exceed ten shillings. 

An injured man is not obliged to undergo a surgical operation 
attended with serious risk : Roth well u. Davies, 1903, 5 W.C.C. 
141. 

(2) For the purposes of the provisions of this schedule 
relating to " earnings " and " average weekly earnings " of 
a workman the following rules shall be observed 

(a) average weekly earnings shall be computed in such 
manner as is best calculated to give the rate per 
week at which the workman was being remune- 
rated. Provided that, where, by reason of the 
shortness of the time during which the workman 
has been in the employment of his employer or 
the casual nature of the employment or the terms 
of the employment, it is impracticable at the date 
of the accident to compute the rate of remunera- 
tion, regard may be had to the average weekly 
amount which during the twelve months previous 
to the accident was being earned by a person in 
the same grade employed at the same work by 
the same employer or, if there is no person so 
employed, by a person in the same grade employed 
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in the same class of employment and in the same- 
district 

It may be that earnings include other things, e.g., the use 
of a cottage besides actual wages, but such things must be 
capable of appraisement in money, not vague matters like the 
tuition given to an apprentice : Pomphrey v. Southwark 
Press, 1901, 1 Q.B. 86 ; 3 W.C.C. 194. 

The profits made out of a small baker's business carried on 
after the accident are earnings : Norman v. Walder, 1904, 
2 KB. 27; 6 W.C.C. 124. 

The value of clothing received as part of the emoluments of 
service is part of the earnings : G.N. Ry. v. Dawson, 1905, 
1 K.B. 331 ; 7 W.C.C. 114. 

Deductions from wages for things supplied to a workman 
necessary for the performance of his work do not reduce the 
amount of his earnings : Abram v. Southern, 1903, A.C. 306 ; 
5 W.C.C. 125: Houghton v. Sutton, 1901,1 Q.B. 93; 3 
W.C.C. 173. 

(b) where the workman had eiitered into concurrent 

contracts of service with two or more employers 

under which he worked at one time for one such 

employer and at another time for another such 

employer, his average weekly earnings shall be 

computed as if his earnings under all such 

contracts were earnings in the employment of th& 

employer for whom he was working at the time 

of the accident 

This only applies where the workman had previously to the 

accident entered into concurrent contracts, e.g., the fixed 

contracts of printers' hands. See Hathaway v. Argus Co., 

1901, 1 Q.B. 96 ; 3 W.C.C. 177. 

(c) employment by the same employer shall be taken 

to mean employment by the same employer in the 
grade in which the workman was employed at the 
time of the accident, uninterrupted by absence 
from work due to illness or any other unavoidable 
cause 
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(d) where the employer has heen accustomed to pay 
to the workman a sum to cover any special 
expenses entailed on him by the nature of his 
employment the sum so paid shall not be reckoned 
as part of the earnings. 

This sub paragraph meets the case of Mid. Ry. v. Sharpe 
1904, A.C. 349; 6 W.C.C. 119. 

(3) In fixing the amount of the weekly payment, regard 
shall be had to any payment, allowance or benefit which the 
workman may receive from the employer during the period 
of his incapacity ; and, in the case of partial incapacity, the 
weekly payment shall in no case exceed the difference 
between the amount of the average weekly earnings of the 
workman before the accident and the average weekly 
amount which ho is earning or is able to earn in some 
suitable employment or business after the accident, but 
shall bear such relation to the amount of that difference as 
under the circumstances of the case may appear proper. 

The amount of compensation is, subject to tlie prescribed 
limit, in the discretion of the arbitrator (Ellis v. Knott, 1900, 
2 W.C.C. 116: Osmond v. Campbell, 1905, 2 K.B. 852; 8 
W.C.C. 95), and is not in cases of total incapacity necessarily 
cut down by this paragi-apli : Illingworth v. Walmsley, 1900, 
2.Q.B. 142; 2 W.C.C. 118. 

A rule, the practice of a Court, to award the full amount 
permitted under this paragraph unless there be some reason 
to the contrary, is bad: Webster v. Sharp, 1905, A.C. 284; 
7 W.C.C. 118. 

The provision that a workman should only recover the 
amount of the difference between what he was earning before 
and "is earning" after the accident was inserted to meet 
Wilson V. Jackson, 1905, 7 AV.C.C. 122, where it was held 
that an employer was not entitled to have the payments 
ended when the workman was earning more than he did 
before the accident. 

The expression "able to earn'' was, under the Act of 1897, 
interpreted to mean not only physically able but able to 
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obtain the means of earning, so tliat where a man had 
unsuccessfully made reasonable bona-fide efforts to obtain 
employment at work which he was physically capable of 
performing he was not able to earn anything : Clark v. Gas 
Light Cy., 1905, 7 W.C.C. 119. The expression was altered 
by the Standing Committee on Law to " fit to earn," but was 
restored by the Committee of the House on the Second 
Reading. It must therefore be taken that the law laid down 
in Clark v. Gas Light Cy. is sanctioned by the Legislature. 

Where no compensation is at present payable there is power 
to make an award declaring the liability of the employer and 
suspending the question of payment : Chandler v. Smith, 
1899, 2 Q.B. 506; 1 W.C.C. 19. 

(4) Where a workman has given notice of an accident he 
shall if so required by the employer submit himself for 
examination by a duly qualified medical practitioner 
provided and paid by the employer ; and, if he refuses to 
submit himself to such examination or in any way obstructs 
the same, his right to compensation and to take or 
prosecute any proceeding under this Act in relation to 
compensation shall be suspended until such examination 
has taken place. 

The right to have an examination arises in arbitration pro- 
ceedings although no notice of accident has been served and 
that right is not subject to any such condition as the 
payment of a fee for the attendance of a doctor selected 
by the workman : Osborn v. Vickers, 1900, 2 Q.B. 91 ; 2 
W.C.C. 130. 

See paras. 4, 15 and 20 hereof, and Sched. II., para. 15. 

Medical examination of a workman in receipt of weekly 
payments is dealt with by para. 14 of this Schedule. 

(5) The payment in the case of death shall, unless other- 
wise, ordered as hereinafter provided, be paid into the 
county court ; and any sum so paid into court shall, subject 
to rules of court and the provisions of this schedule, be 
invested, applied or otherwise dealt with by the court in 
such manner as the court in its discretion thinks fit for the 
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benefit of the persons entitled thereto under this Act ; and 
the receipt of the registrar of the court shall be a sufficient 
discharge in respect of the amount paid in : 

Provided that if so agreed the payment in case of death 
shall, if the workman leaves no dependants, be made to his 
legal personal representative or, if he has no such I'epresent- 
ative, to the person to whom the expenses of medical 
attendance and burial are due. 

(6) Rules of court may provide for the transfer of money 
paid into court under this Act from one court to another 
whether or not the court from which it is to be transferred 
is in the same part of the United Kingdom as the court to 
which it is to be transferred. 

(7) Where a weekly payment is payable under this Act 
to a person under any legal disability a county court may, 
on application being made in accordance with rules of 
court, order that the weekly payment be paid during the 
disability into court ; and the provisions of this schedule 
with respect to sums required by this schedule to be paid 
into court shall apply to sums paid into court in pursuance 
of any such order, 

(8) Any question as to who is a dependant shall in 
default of agreement be settled by arbitration under this 
Act or, if not so settled before payment into court under 
this schedule, shall be settled by the county court; and the 
amount payable to each dependant shall be settled by 
arbitration under this Act or, if not so settled before 
payment into court under this schedule, by the county' 
court. Where there are both total and partial dependants- 
nothing in this schedule shall be construed as preventing 
the compensation being allotted partly to the total and 
partly to the partial dependants. 

The concluding sentence of this paragraph enacts that which 
has always been submitted in " Accidents to Workmen," a& 
the correct construction of the Act of 1897. 



40 Sclied. 1 (9). 

(9) Where, on application being made in accordance with 
rules of court, it appears to a county court that, on account 
■of neglect of children on the part of a widow or on account 
of the variation of the circumstances of the various depend- 
ants or for any other sufficient cause, an order of the court 
■or an award, as to the apportionment amongst the several 
■dependants of any sum paid as compensation or as to the 
manner in which any sum payable to any such dependant is 
to be invested, applied or otherwise dealt with, ought to be 
varied, the court may make such order for the variation of 
the former order or the award as in the circumstances of the 
case the court may think just. 

Consult Manchester v. Carlton, 1904, 89 L.J. 730 ; 6 W.GC. 
135. 

(10) Any sum which under this schedule is ordered to be 
invested may be invested in whole or in part in the Post 
Office Savings Bank by the registrar of the county court in 
his name as registrar. 

(11) Any sum to be so invested may be invested in the 
purchase of an annuity from the National Debt Com- 
missioners through the Post Office Savings Bank or be 
accepted by the Postmaster-General as a deposit in the name 
of the registrar as such and the provisions of any statute 
or regulations respecting the limits of deposits in savings 
banks and the declaration to be made by a depositor shall 
not apply to such sums. 

(12) No part of any money invested in the name of the 
registrar of any county court in the Post Office Savings 
Bank under this Act shall be paid out except upon 
authority addrijssed to the Postmaster-General by the 
Treasury or subject to regulations of the Treasury by the 
judge or registrar of the county court. 

(13) Any person deriving any benefit from any moneys 
invested in a post office savings bank under the provisions 
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■of this Act may nevertheless open an account in a post 
office savings bank or in any other savings bank in his 
own name without being liable to any penalties imp3sed 
by any statute or regulations in respect of the opening of 
-accounts in two savings banks or of two accounts in the 
same savings bank. 

(14) Any workman receiving weekly payments under 
this Act shall if so required by the employer from time to 
time submit himself for examination by a duly qualified 
medical practitioner provided and paid by the employer. If 
the workman refuses to submit himself to such examination 
or in any way obstructs the same his right to such weekly 
paymenis shall be suspended until such examination has 
taken place. 

(15) A workman shall not be required to submit himself 
for examination by a medical practitioner under paragraph 
(4) or paragraph (14) of this schedule otherwise than in 
accordance with regulations made by the Secretary of State 
or at mo e frequent intervals than may be prescribed by 
those regulations. 

Where a workman has so submitted himself for examina- 
tion by a medical practitioner or has been examined by a 
medical practitioner selected by himself, and the employer or 
the workman as the ease may be has within six days after 
such examination furnished the other with a copy of the 
report of that practitioner as to the workman's condition, 
then, in the event of no agreement being come to between 
the employer and the workman as to the workman's 
oondition or fitness for employment, the registrar of a 
county court, on application being made to the court by 
both parties, may, on payment by the applicant of sucii fee 
not exceeding one pound as may be prescribed, refer the 
matter to a medical referee. 

The medical referee to whom the matter is so referred 
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shall in accordance with regulations made by the Secretary 
of State give a certificate as to the condition of the 
workman and his fitness for employment specifying where 
necessary the kind of employment for which he is fit ; and 
that certificate shall be conclusive evidence as to the 
matters so certified. 

Where no agreement can be come to between the em- 
ployer and the workman as to whether or to what extent 
the incapacity of the workman is due to the accident the 
provisions of this paragraph shall subject to any regulations 
made by the Secretary of State apply as if the question 
were a question as to the condition of the workman. 

If a workman on being required so to do refuses to 
submit himself for examination by a medical referee to 
whom the matter has been so referred as aforesaid or in 
any way obstructs the same, his right to compensation and 
to take or prosecute any proceeding under this Act in 
relation to compensation, or in the case of a workman in 
receipt of a weekly payment his right to that weekly 
payment, shall be suspended until such examination has 
taken place. 

Rules of court may be made for prescribing the manner 
in which documents are to be furnished or served and 
applications made under this paragraph and the forms to be 
used for those purposes and, subject to the consent of the 
Treasury, as to the fee to be paid under this paragraph. 

(16) Any weekly payment may be reviewed at the 
request either of the employer or of the workman and on 
such review may be ended diminished or increased, subject 
to the maximum above provided; and the amount of 
payment shall in default of agreement be settled by 
arbitration under this Act. 

Provided that, where the workman was at the date of the 
accident under twenty-one years of age and the review 



ScUed. 1 (16). 43 

takes place more than twelve months after the accident, the 
amount of the weekly payment may be increased to any 
amount not exceeding fifty per cent, of the weekly sum 
which the workman would probably have been earning at 
the date of the review if he had remained uninjured but 
not in any case exceeding one pound. 

A weekly payment cannot be ended, diminished or increased 
unless there has been some change in the circumstances since 
the award was made : Crossfiekl v. Tanian, 1900, 2 Q.B. 629 ; 
2 W.C.C. 141. It has been held that there is such a change 
in the circumstances where subsequent experiment shews that 
the previous opinion based on expert evidence was wronj;- 
(Sharman v. Holliday 1904, 1 K.B. 235; 6 W.C.C. 147), and 
where a man has unsuccessfully made reasonable honA-flde 
efforts to obtain work which he was even physically capable 
of performing (Clark v. Gas Light Cy., 1905, 7 W.C.C. 119). 
As to this case see the notes to paragraph 3, ante. 

An order terminating weeldy payments is, unless ap^jealed 
from, final and the original agreement or award cannot in 
such a case be reviewed : Nicholson v. Piper, 1906, The Timet, 
Dec. 20. 

The employer and workman can themselves review weekly 
payments and come to a fresh agreement : Bradbury v. Bed- 
worth, 1900, 2 W.C.C. 138. 

The order may affect the weekly payments as from a date 
prior to that of the hearing of the review : Morton v. Wood- 
ward, 1902, 4 W.C.C. 143, where the footnotes make the 
report intelligible. 

When sitting to hear applications in the nature of arbitra- 
tions under this Act, a county court judge sits as and has 
only the powers of an arbitrator and not of a judge. He 
cannot therefore g'-ant a new trial or re-hearing : Mountain v. 
Parr, 1899, 1 Q.B. 805 ; 1 W.C.C. 110. 

It has been held that there is no jurisdiction to hear an 
arbitration where the " request " asks for an order terminating 
or reducing the weekly payments or alternatively for the 
redemption of the weekly payments by payment of a sum 
not exceeding £150 : Castle v. Atkinson, 1905, 1 K.B. 336 ; 
7 W.C.C. 124. 

E 
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(17) Where any weekly payment has been continued for 
not less than six months the liability therefor may, on 
application by or on behalf of the employer, be redeemed 
by the payment of a lump sum of such an amount as, 
where the incapacity is permanent, would, if invested in 
the purchfise of an immediate life annuity from the 
National Debt Commissioners through the Post Office 
Savings Bank, purchase an annuity for the workman equal 
to seventy-five per cent, of the annual value of the weekly 
payment and as, in any other case, may be settled by 
arbitration under this Act ; and such lump sum may be 
ordered by the committee or arbitrator or judge of the 
county court to be invested or otherwise applied for the 
benefit of the person entitled thereto ; Provided that 
nothing in this pardgraph shall be construed as preventing 
agreements being made for the redemption of the weekly 
payment by a lump sum. 

Under the Act of 1897, the measure of the lump sum was 
in most cases, subject to the lijuit, the actuarial value of an 
annuity for tlie life of the injured man : Pattinson v. 
istevensoD, 1900, 2 W-CC. 156, 158 (n.). 

(18) If a workman receiving a weekly payment ceases to 
reside in the United Kingdom he shall thereupon cease to 
be entitled to receive any weekly payment unless the 
medical referee certifies that the incapacity resulting from 
the injury is likely to be of a permanent nature. If the 
medical referee so certifies, the workman shall be entitled 
to receive quarterly the amount of the weekly payments 
acciuing due during the preceding quarter so long as he 
proves, in such manner and at such intervals as may be 
prescribed by rules of court, his identity and the continu- 
ance of the incapacity in respect of which the weekly 
payment is payable. 

(19) A weekly payment or a sum paid by way of 
redemption thereof shall not be capable of being assigned. 
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charged or attached and shall not pass to any other person 
by operation of law nor shall any claim be set off against 
the same. 

(20) Where under this schedule a right to compensation 
is suspended no compensation shall be payable in respect of 
the period of suspension. 

(21^ Where a schema certified under this Act provides 
for payment of compensation by a friendly society the 
provisions of the proviso to the first subsection of section 
eight section sixteen and section forty-one of the Friendly 
Societies Act 1896 shall not apply to such society in respect 69 & eo viet. 
of such scheme. 

(22) In the application of this Act to Ireland the ^o & n viot. 
provisions of the County Officers and Courts (Ireland) Act 
1877 with respect to money deposited in the Post Office 
Savings Bank under that Act shall apply to money invested 
in the Post Ofiice Savings Rank under this Act. 

See s. 39 of that Act. Tlie marginal citation, 4i. and 42 
Vic, c. 56, in the King's Printer's copy of the Act is 
incorrect. 
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sections i,u. SECOND SCHEDULE. 



Arbitration, &c. 

(1) For the purpose of settling any matter which under 
this Act is to be settled by arbitration, if any committee 
representative of aii employer and his workmen exists with 
power to settle matters under this Act in the case of the 
employer and workmen, the matter shall, unless either party 
objects by notice in writing sent to the other party before 
the committee meet to consider the matter, be settled by 
the arbitration of such committee or be referred by them 
in their discretion to arbitration as hereinafter provided. 

(2) If either party so objects or there is no such 
committee or the committee so refers the matter or fails to 
settle the matter within six months from the date of the 
claim, the matter shall be settled by a single arbitrator 
agreed on by the parties or, in the absence of agreement, by 
the judge of the county court according to the procedure 
prescribed by rules of court. 

Calendar months : Interpretation Act, 1889, s. 3. 

(3) In England the matter instead of being settled by 
the judge of the county court may if the Lord Chancellor 
so authorises be settled according to the like procedure by 
a single arbitrator appointed by that judge and the 
arbitrator so appointed shall for the purposes of this Act 
have all the powers of that judge. 

62 & m vie, ^4^ rpjjg Arbitration Act 1889 shall not apply to any 
arbitration under this Act : but a committee or an arbitrator 
may if they or he think fit submit any question of law for 
the decision of the judge of the county court ; and the 
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decision of the judge on any question of law, either on such 
submission or in any case where he himself settles the 
matter under this Act or where he gives any decision or 
makes any order under this Act, shall be final, unless within 
the time and in accordance with the conditions prescribed 
by rules of the Supreme Court either party appeals to the 
Court of Appeal ; and the judge of the county court or the 
arbitrator appointed by him shall for the purpose of 
proceedings under this Act have the same powers of 
procuring the attendance of witnesses and the production 
of documents as if the proceedings were an action in the 
county court. 

Under the Act of 1897, an appeal from an order made not 
in the Arbitration, e.g., on a judgment summons (Bailey ■«. 
Plant (No. 2), 1901, 1 K.B. 31 ; 3 W.C.C. 209), on an 
application to review a taxation of costs (Keane v. Nash 
(No. 2), 1903, 88 L.T. 790 ; 5 W.C.C. 142 : Rigby v. Cox (No. 
1), 1904, 1 K.B. 358; 6 W.C.C. 158), under sec. 5 (Leech ii. 
Life Association, 1901, 1 Q.B. 707 ; 3 W.C.C. 202 : Knive- 
ton V. Northern Co., 1902, 1 K.B. 880; 4 Vf.V.C. 37: 
Morris v. Same, 1902, 2 K.B. 165 ; 4 W.C.C. 38), on a refusal 
to order a memorandum to be registered (Cochrane v. Traill 
<No. 2), 1901, 3 F. 27) or an appeal in the nature of an 
application for a mandamus (Welland v. G.W.Ry., 1900, 
2 W.C.C. 145), lay not to the Court of Appeal but to the 
Divisional Court. Now, an appeal from any decision given or 
order made tinder this Act, lies to the Court of Appeal. 

Security for the costs of appeal will generally be ordered 
where it appears that the appellant would be unable to pay 
them should an order be made against him : Harwood v. 
Abrahams, 1901, 2 K.B. 304; 3 W.C.C. 205: McLaughlin 
V. Clayton, 1899, 1 W.C.C. 116 : Hall v. Snowdon (No. 1), 
1899, 1 K.B. 593 ; 1 W.C.C. 114: Haddock v. Humphreys, 
1899, 1 W.C.C. 117 ■- Rees v. Richards, 1899, 1 W.C.C. 118: 
Skeggs v. Keen (No. 1), 1899, 1 W.C.C. 119: Hubball i;. 
Everitt, 1900, 5 W.C.C. 145 (n) : Shea v. Drolenvaux (No. 1), 
1903, 5 W.C.C. 144. 

As no appeal lies except from the decision of a county court 
judge (Gibson v. Wormald, 1904, 2 K.B. 40 ; 6 W.C.C. 155) an 
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arbitrator should always on request submit a question of la\v 
to the judge and, should he refuse, he could probably he- 
compelled to do so by mandamus. 

Arbitrators should be particular in' stating their findings on 
the questions of fact upon which their awards are based. See- 
Lloyd V. Sugg, 1900, 1 Q.B. 486 ; 2 W.C.C. 5. 

(5) A judge of county coui'ts may if he thinks fit 
summon a medical referee to sit with him as an assessor. 

(6) Eules of court may make provision for the appearance- 
in any arbitration under this Act of any party by some- 
other person. 

(7) The costs of and incidental to the arbitration and! 
proceedings connected therewith shall be in the discretion 
of the committee, arbitrator or judge of the county court, 
subject as respects such judge and an arbitrator appointed 
by him to rules of court. The costs whether before a 
committee or an arbitrator or in the county court shall 

. not exceed the limit prescribed by rules of court and shall 
be taxed in manner prescribed by those rules and such 
taxation may be reviewed by the judge of the county 
court. 

A lump sum may be awarded without taxation : AVelland 
V. G.W.Ey., 1900, 2 W.C.C. 145. 

There is no j urisdiction to order a successful respondent to 
pay the costs of the applicant: Jones v. G.C.Ry., 1901, 4 
W.C.C. 23. 

A general rule that the costs of applications to review shall 
be taxed as if they were interlocutory and not original! 
applications is bad as a fetter upon the discretion of the 
arbitrator : Rigby v. Co.x (No. 2), 1904, 2 K^B. 208 ; 6 W.C.C. 
161, and seeS.C. (No. 1), 1904, 1 K.B. 358 ; 6 W.C.C. J58. 

(8) In the case of the death or refusal or inability to act 
of an arbitrator the judge of the county court may on the 
application of any party appoint a new arbitrator. 

(9) Where the amount of compensation under this Act has 
been ascertained or any weekly payment varied or any other 
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matter decided under this Act, either by a committee or by 
an arbitrator or by agreement, a memorandum thereof shall 
be sent in manner prescribed by lules of court by the 
committee or arbitrator or by any party interested to the 
registrar of the county court who shall, subject to such 
rules, on being satisfied as to its genuineness record such 
memorandum in a special register without fee ; and there- 
upon the memorandum shall for all purposes be enforceable 
as a county court judgment. 

Provided that 

(a) no such memorandum shall be recorded before 
seven days after the despatch by the registrar- 
of notice to the parties interested and 

(ft) where a workman seeks to record a memorandum 
of agreement between his employer and himself 
for the payment of compensation under this Act 
and the employer, in accordance with rules of 
court, proves that the workman has in fact 
returned to work and is earning the Scame 
wages as he did before the accident and objects 
to the recording of such memorandum, the 
memorandum shall only be recorded, if at all, 
on such terms as the judge of the county court 
under the circumstances may think just and 

(c) the judge of the county court may at any time 
rectify the register and 

{d) where it appears to the registrar of the county 
court on any information which he considers 
sufficient that an agreement as to the redemp- 
tion of a weekly payment by a lump sum, or 
an agreement as to the amount of compensation 
payable to a person under any legal disability 
or to dependants, ought not to be jjegistered by 
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reason of the inadequacy of the sum or amount 
or by reason of the agreement having been 
obtained by fraud or undue influence or other 
improper means, he may refuse to record the 
memorandum of the agreement sent to him 
for registration and refer the matter to the 
judge who shall in accordance with rules of 
court make such order (including an order as to 
any sum already paid under the agreement) as 
under the circumstances he may think just 
and 

(e) the judge may, within six months after a memo- 
randum of an agreement as to the redemption 
of a weekly payment by a lump sum, or of an 
agreement as to the amount of compensation 
payable to a person under any legal disability 
or to dependants, has been recorded in the 
register, order that the record be removed from 
the register, on proof to his satisfaction that 
the agreement was obtained by fraud or undue 
influence or other improper means; and may 
make such order (including an order as to any 
sum already paid under the agreement) as under 
the circumstances he may think just. 

Whether an agreement be written, verbal or merely implied, 
a, memorandum should be sent: Jones v. G.C. Ky., 1901, 
4W.C.C. 23. 

If the aAvard itself be sent there is no need to send a 
memorandum of it: Bailey v. Plant (No. 3), 1901, 3 W.C.C. 
307. 

The registrar can only refuse to register a memorandum 
■either under provisoes (b) and (d) of this paragraph or if he 
be not satisfied as to its genuineness. It is not sufficient 
that the agreement, a memorandum of which has been sent, 
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lias been superseileil (Keeling o. Eastwood, 1904, 6 W.C.C. 
107) or is no longer applicable to the circumstances 
(Blake v. Mid. Ry., 1904, 1 K.B. 503; 6 W.C.C. 163) or 
that the other party has filed an application for arbitration : 
Jones V. G.C. Ry., 1901, 4 W.C.C. 23. 

A registered memorandum may be enforced by a committal 
order on a judgment summons :, Bailey v. Plant (No. 3), 1901, 
1 K.B, 31 ; 3 W.C.C. 203. 

(10) An agreement as to the redemption of a weekly- 
payment by a lump sum, if not registered in acoordance 
■with this Act, shall not, nor shall the payment of the sum 
payable under the agreement, exempt the person by whom 
the weekly payment is payable from liability to continue 
to make that weekly payment; and an agreement as to the 

"amount of compensation to be paid to a person under a 
legal disability or to dependants, if not so registered, shall 
not, nor shall the payment of the sum payable under the 
.agreement, exempt the person by whom the compensation 
is payable from liability to pay compensation ; unless in 
either case he proves that the failure lo register was not 
■due to any neglect or default on his part. 

(11) Where any matter under this Act is to be done in 
a, county court or by, to or before the judge or registrar of 
a county court, then, unless the contrary intention appear, 
the same shall subject to rules of court be done in 
or by, to or before the judge or registrar of the county 
court of the district in which all the parties concerned 
reside or, if they reside in different districts, the district 
prescribed by rules of court ; without prejudice to any transfer 
in manner provided by rules of court. 

The expression "district" in this paragi-aph includes the 
district of a Sheriff Court in Scotland ; so that if a workman 
be injured in England where he resides and his employer is 
resident in Scotland proceedings may be taken in England : 
Ji. V. Owen, 1902, 2 K.B. 430 ; 4 W.C.C. 150. 
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(12) The' duty of a judge of county courts under this 
Act, or in England of an arbitrator appointed by him, shall 
subject to rules of court be part of the duties of the county 
court and the officers of the court shall act accordingly ; 
and rules of court may be made both for any purpose for 
which this Act authorises rules of court to be made and also 
generally for carrying into effect this Act. so far as it affects 
the county court or an arbitrator appointed by the judge 
of the county court and proceedings in the county court or 
before any such arbitrator ; and such rules may in England 
be made by the five judges of county courts appointed for 
the making of rules under section one hundred and sixty- 
four of the County Courts Act 1888 and when allowed 
by the Lord Chancellor as provided by that section shall 
have full effect without any further consent. 

(13) No court fee except such as may be prescribed 
under paragraph (15) of the First Schedule to this Act 
shall be payable by any party in respect of any proceedings 
by or against a workman under this Act in the court prior 
to the award. 

(14) Any sum awarded as compensation shall unless paid 
into court under this Act be paid on the receipt of the 
person to whom it is payable under any agreement or 
award ; and the solicitor or agent of a person claiming 
compensation under this Act shall not be entitled to recover 
from him any costs in respect of any proceedings in an 
arbitration under this Act or to claim a lien in respect of 
such costs on or deduct such costs from the sum awarded 
or agreed as compensation, except such sum as may be 
awarded by the committee, the arbitrator or the judge of 
the county court on an application made either by the 
person claiming compensation or by his solicitor or agent 
to determine the amount of costs to be paid to the solicitor 
or agent, such sum to be awarded subject to taxation and 
to the scale of costs prescribed by rules of court. 
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(15) Any committee, arbitrator or judge may subject to 
regulations made by the Secretary of State and the Treasury 
submit to a medical referee for report any matter which 
seems material to any question arising in the arbitration. 

This report is not like a certificate given under Sched. I, 15 
final and conclusive. It is not in fact evidence at all but 
merely information on which the arbitrator in his discretion 
may or may not act. See the explanatory notes to Morton v. 
Woodward, 1902, 4 W.C.C. 143 and Bowden v. Barrow, 1901 
3 W.C.C. 215. 

(16) The Secretary of State may by order, either 
unconditionally or subject to su(ih conditions or modifications 
as he may think fit, confer on any committee representative 
of an employer and his workmen, as respects any matter 
in which the committee act as arbitrators or which is 
settled by agreement submitted to and approved by the 
CDmmittee, all or any of the powers conferred by this Act 
exclusively on county courts or judges of county courts 
and may by the order provide how and to whom the 
compensation money is to be paid in c.ises where but for 
the order the money would be required to be paid into 
court and the order may exclude from the operation of 
provisoes {d) and (e) of paragraph (9) of this Schedule 
agreements submitted to and approved by the committee 
and may contain such incidental, consequential or 
supplemental provisions as may appear to the Secretary of 
State to be necessary or proper for the purposes of the 
order. 

Of the powers here referred to, seven of them (see Sched. I, 
Paras. 5 and 12 ; Sched. II, Paras. 4, 8 and 9 (a), (b) and (c) ) 
are inapplicable, one (Sched. I, Para. 8) is already held by 
committees and the' other three are (1) to order compensation 
to a person under disability to be paid into Court under 
Sched. I, Para. 7 : (2) to vary an award where compensation 
is payable to a widow under Sched. I, Para. 9 : (3) to summon 
a medical assessor under Sched. II, Para. 5. 
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(17) In the application of this Schedule to Scotland 

(a) " County court judgment " as used in paragraph 
(9) of this Schedule means a recorded decree 
arbitral. 

(6) Any application to the sheriff as arbitrator shall 
be heard, tried and determined summarily in 
39 & 40 Vict. the manner provided by section fifty-two of 

the Sheriff Courts (Scotland) Act 1876, save 
only that parties may be represented by any 
person authorised m writing to appear for 
them and subject to the declaration that it 
shall be competent to either party within the 
time and in accordance with the conditions 
prescribed by act of sederunt to require the 
sheriff to state a case on any question of law 
determined by him, and his decision thereon 
in such case may be submitted to either 
division of the Court of Session who may hear 
and determine the same and remit to the 
sheriff with instruction as to the judgment to 
be pronounced and an appeal shall lie from 
either of such divisions to the House of Lords. 

(c) Paragraphs (3) (4) and (8) shall not apply. 

(18) In the application of this Schedule to Ireland the 
expression " judge of the county court " shall include the 
recorder of any city or town and an appeal shall lie from 
the Court of Appeal to the House of Lords. 
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THIKD SCHEDULE. 



Section 8. 



Description of Disease. 



Anthrax 



Lead poisoning or its 
sequela). 



Mercury poisoning or 
its sequels. 



Phosphorus poisoning 
or its sequelae. 



Arsenic poisoning or 
its sequelse. 



Ankylostomiasis • 



Description of Proees; 



Handling of wool hair bristles 
hides, and skins. 

Any process involving the use of 
lead or its preparations or 
compounds. 

Any process involving the use of 
mercury or its preparations or 
compounds. 

Any process involving the use of 
phosphorus or its preparations 
or compounds. 

Any process involving the use of 
arsenic or its preparations or 
compounds. 

Mining. 



Where regulations or special rules made under any Act 
of Parliament for the protection of persons employed in 
any industry against the risk of contracting lead poisoning 
require some or all of the persons employed in certain 
processes specified in the regulations or special rules to be 
periodically examined by a certifying or other surgeon, 
then, in the application of this schedule to that industry, 
the expression "process"' shall unless the Secretary of 
State otherwise directs include only the processes so 
specified. 
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ABOUT, 

premises 

ACCIDENT, 

lueaninjj of 

ACTrON, 

for damages - 

AGREEMENT, 
inij)liecl 

arbitration after 
memo, of 



Page. 
H 

1 

3,4, 5 



4 

4 

48,49 



refusal to register- 49, 50 
unregistered 51 



AGRICULTURAL WORK, 
contractor for 

APPEAL, 

from judge 
to Divisional Court 
security for costs of - 
from Court of Session 
Ireland 

APPRENTICES, 
to sea - 

See Seamen. 



10 



47 
47 
47 
54 
54 



14 



ARBITRATION, 

when compulsory - - 4 

employer commencing 4 
questions to be settled by 4 

after action - - 4, 5 

as to dependants .''9 

procedure in - 46 

appearance in 48 

costs - - 48 

report of med. I'ef. 53 

See Committee : Aebi- 

TRATOR ; County 

Court Judge. 



ARBITRATOR, 

appointed by judge 
remuneration of 



statement of findings 
questions of law 
unable to act 



46,52 
24 
46 
48 
48 
48 



ARISING OUT OF AND IN 
THE COURSE OF, 

accidents - 1, 2 

disease - 17 



AUTHORITY. 

Authority. 



See Public 



AWARD, 

after successful action 4, 5 
when no compensation due 38 

varying, to widow - 40 

BANKRUPTCY, 

of employer II 

when insured 11 

I)roof in - 12 

BURIAL, 

expenses of, of seaman ] 5 

compensation for 34 

CASUAL, 

workers - 26 

trade of employer - ■ 26, 27 

public authority 30 

CAUSED, 

to a workman, injury 1 

CIVIL PROCEEDINGS. See 
Action. 
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CLAIM, 

for compensation 
by seaman - 

See Seamen. 
for disease ■ 

CLERKS, 
workmen - 



Page. 



5 
14 



17 



26 



COMMENCEMENT OF ACT, 
date of - - • - 31 

accident prior to - 31, 32 

COMMITTAL ORDER, 

to enforce agreement 51 

award 51 

COMMITTEE, 

representative 46 

special powers 53 

COMPENSATION, 

employer shall pay 1 

amount of - - 1, 2 

for first week 2 

assessed after action 4, 5 

aflfeoted by fine - 5 

on bankruptcy 11 

to seamen. See Seamen. 

for disease - 17 

scale of- - - 33 

infants 33, 42, 43 

medical attendance - 34 

partial incapacity 34, 37 

discretion - 37 

fixed rules as to - 37 

suspended 38, 41, 45 

how paid - ■ 38, 39 

investment of - - 38 

transfer to another court 39 

partial dependants - - 39 

power to depri ve widow of 40 

review of weekly payments 42 

redemjition. /SeeREDEMPTlox. 

on ceasingto reside in U.K. 44 

CONTRACTING OUT, 

when allowed 7, 31 

COSTS, 

of action, deduction of 
indemnity for - ■ 
of appeal, security for 
arbitration - - 
review of taxation 
court fees 
of solicitor 



5 
14 
47 

48 
48 
52 
52 



COUNTY COURT, 
sheriff court - 
compensation paid into 
investment bjr 
of what district - 
mles of 
fees - 



Page. 

30 
38 
40 
51 
51,52 
52 



COUNTY COURT JUDGE, 
compensation paid into 

court - - - 38, 39 
power to deprive widow - 40 

as arbitrator - 43 

powers of - 47 

appeal from - 47 
med. referee summoned 

by - 48 

appoint new arbitrator 48 

rectify register 49 

Sowers as to memo. 49, 50 

uties of 52 

CROWN, 

application of Act to - 23 

Treasury scheme 23 

DEATH, 

time for claim 5, 6 

seaman, burial of 15 

lost with ship - 16 

by disease - 18 

application of Act on 27 

payment into court 38 

DENTISTS, 

in cases of disease 21 

DEPENDANTS, 

who are 28 

when dependent 28, 33 

when deceased paid 33 

agreement with 51 

DISEASES, 

application of Act to - 17 

employer 18 

gradually contracted 19 

earnings 20 

notice of 18, 20 

date of disablement 21 

insurance - 22 

schedule of - - 55 

extension of 21, 22 
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_ Page. 

EARNINGS, 

effect of, on compen- 
sation - - -33-38 
meaning of 35 
concurrent - 36 
after accident 37 

EMPLOYER, 

shall pay - 1 

liability of 1, 2 

for misconduct - 3 

personal negligence of 2, 3 

wilful act of - 2, 3 

service on - 6, 7 

in cases of disease - 18 

shipowners - 24 

to make returns 25 

EMPLOYMENT, 

duration of 1 

continuous 35 

concurrent - 36 

after accident 37 

FINES, _ 

application of - 5 

FISHERMEN. See Seamen. 

INDEMNITY, 

under sub-contract ■ 10, 13 

against stranger- 13 

enforcement of 10, 14 

INFANTS, 

amount of compensation - 35 

payment to - 39 

INJURY, 

by accident 1 

for one week- - 2 

by employer personally 2 

servant of 2 

civil remedy for 2 

by misconduct 2 

INSURANCE, 

against disease 22 

INSURER, 

of bankrupt - - 11 



INVESTMENT, 

by court - 38, 40 

of lump sum- 44 

IRELAND, 

police - - - 29, 30 

P.O. Savings Bank 45 

appeal from 54 

JUDGE. See County Court 
Judge. 



JUDGMENT SUMMONS. 
Committal Oedek. 



LUMP SUM, 

on ceasing 
U.K. - - - 

See Redemption. 



to reside in 



See 



44 



MEDICAL EXAMINATION, 

after notice of accident 38, 41 
when receiving payments 41 

MEDICAL PRACTITIONER, 

certificate of - - 21 

as medical referee - 23, 24 

compensation of - 34 

provided by employer ."8, 41 

workman 41 

report of • 41 



IN THE COURSE OF. 
Aei.sing. 



See 



MEDICAL REFEREE, 




in cases of disease- 


21 


appointment - 


23,24 


remuneration 


24 


reference Co 


41 


certificate of - 


41,42 


as assessor - 


48 


report of 


53 


MEMORANDUM. 




sent to registrar 


-48-51 


of implied agreement - 


50 


when award sent 


50 


refusal to register 


50 


enforcement of - 


51 


unregistered - 


51 


MISCONDUCT. Sei Serious. 
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MONTH, 

raeanins of 



Page. 
46 



NAVAL AND MILITARY, 

services - 23 



NEW TRIAL, 
in arbitration 



43 



NOTICE, 

of accident 5 

by seamen 14 

disease 18, 20, 21 

ON OR IN OR ABOUT. See 
About. 

OPTION, 

of proceedings - - - 2 

after unsuccessful action 4, 5 



OUT-WORKERS, 

outside Act 
meaning of 



26 
30 



PAYMENT, 

into court - - 38 

to leg. pers. representative 39 

receipt for - 52 

PERSONAL INJURY. See 
Injury. 

POLICEMEN, 

outside Act - - 26 

meaning of police force 29, 30 

POST OFFICE SAVINGS BANK. 
See Savings Bank. 

PROCEEDINGS, 

option - - . -2 

assessment after action - 4, 5 

time for - - 5 

where stranger liable - 13 

against ship 24 

suspension of - 38 
by seamen. See Seamen 

PUBLIC AUTHORITY, 

trade or business of 30 



REDEMPTION, °^^ 

of weekly payments - 44 

lump sum, investment of 44 

measure of 44 

assignment &c., of 44 

refusal to register - 49, 50 

removal of record of 50 

order on 50 

unregistered agi-eement 

as to J 51 

REFEREE. See Medical 
Refekee. 

REGISTER, 

in county court - 49 

rectification of 49 

refusal to enter on - 49. 50 



REPEAL, 

of Acts 1897 and 1900- 
when still in force 

RETURNS, 

as to compensation 



32 
32 



25 



REVIEW, 

of weekly payments - 42 

made prior to hearing 43 

change in circumstances • 43 

by the parties 43 

new trial - ■ - 43 

of infant's payments 42, 43 



RULES OF COURT, 
authority to make - 

SAILORS, 

naval - - 

See Seamen. 

SAVINGS BANK, 
Post office 
in Ireland 



52 
23 



40 

45 



SCHEME, 

of compensation 7, 31 

oomj)laLnt as to - - 8 

distribution of funds 9 

registrar's report 9 

of Treasury - - 23 

continuance of existing 31 
friendly society - - - 45 
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SCOTLAND, 
police 
sheriff court 



Page. 

29, 30 
30 



provisions of Act applying to 30 
application of Sc. II. to - 



54 



SEAMEN, 

application of Act to 14 

fishermen - 14 

apprentices, - 14 

notice of accidents 14 

claim by - 14 

left abroad - • 15 

where no dependants - 15 
compensation 15, 16 

lost with ship 16 

profit-sharing fishing - 17 

naval - 23 

who are 29 

SERIOUS AND WILFUL, 

misconduct 3 



detention of 


24 


owners of - 


25 


residence of 


25 


meaning of 


29 



SOLDIERS, 

application of Act to - 



23 



SUBCONTRACT, 
liability under 

SURGEON, 
certifying 



Page 



17 



SURGICAL OPERATION, 

obligation to undergo - 35 

TRADE OR BUSINESS, 

casual employment in 26, 27 
of public authority 30 

TRANSFER UF MONEY, 

from one court to another 39 



WIDOW, 

power to deprive 

WORKMAN, 
who is a 
with salaiy - 
casual work 
police - 
outworkers 



40 



26 

26 

26 

26, 29, 30 

- 26, 30 



employer's family - 26, 29 
clerks ... 27 

in case of death - . 27 

ceasing to reside in U, K. 44 
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